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making the levy that there were ample 
reserves, and it later developed that the 
levy so made was insufficient, it would 
then be impossible under Chapter 82 
for the state to come to the county's 
aid, and in that event there would be 
cases in the county which would not 
have the benefits of the law, 

Section II of Act 271, of the Seventy­
fourth Congress, provides that the 
State Plan for Old Age Assistance 
shall be in effect in all political sub­
divisions of the state, and, if admin­
istered by them, be mandatory upon 
them. The Federal Act will approve 
of any plan which meets the conditions 
of the federal requirements, and if 
some particular county was unable to 
fulfill the requirements, and had arbi­
trarily placed itself in such a position, 
we believe that it would be within the 
authority of the Federal Government 
to withdraw all federal aid from the 
state. The mere failure of one county 
to make the six mill levy might thus 
jeopardize the relief act. 

Therefore, it is my opinion that the 
six mill levy for the poor fund, as 
provided for in Chapter 82, is manda­
tory. 

Opinion No. 127. 

Taxation-Delinquent Taxes-Penalty 
and Interest. 

HELD: 1. No penalty or interest 
may be charged or collected on taxes 
delinquent up to and including the first 
half of the year 1936, if paid on or 
before Dec. I, 1938, under Chapter 70, 
Laws 1937. 

2. Penalty and interest must be col­
lected on taxes delinquent after first 
half of 1936. 

Mr. Thomas C. Colton 
County Attorney 
\Vibaux, Montana 

My Dear Mr. Colton: 

July 28, 1937. 

Your letter has been received inquir­
ing as to whether or not the last half 
of the 1936 taxes, and the 1937 and 
1938 taxes, may be paid without oenalty 
or interest if the same are paid on or 
before the first day of Decemher, 1938: 

Chapter 70, section 1. of the 1937 
Session La \\'s, enull'erates three classes 
of taxpayers who may receive the bcne-

fits of the payment of taxes on or be­
fore December 1, 1938, without the 
payment of penalty or interest. 

1. Any person having a legal or 
equitable interest in real estate here­
tofore sold for taxes to any county. 

2. Any person having a legal or 
equitable interest in real estate which 
has heretofore been struck off to such 
county when the property was offered 
for sale and no assignment of the 
certificate of such sale has been made 
by the county commissioners. 

3. Any person having a legal or 
equitable interest in real estate on 
which taxes are delinquent for the 
first installment of the year 1936. 

The question to decide is whether or 
not the remission of penalty and inter­
est has application to delinquencies for 
the last half of the year 1936. If the 
delinquencies for the last half of the 
year 1936 are to receive advantage of 
the remission of penalty and interest, 
such class of delinquencies must come 
within one or the other of the two first 
classes above described. At this point 
it may be observed that Chapter 70 of 
the 1937 Session Laws went into force 
and effect March I, 1937, and the first 
two classes, as first above specified, 
must clearly apply to property sold or 
struck off to the county prior to 
March 1, 1937, because we have the 
word, in section I, "heretofore" and 
that word specifically refers to prop­
erty that was sold or struck off to the 
county prior to March 1, 1937. The 
question, then, to be determined, is 
whether or not the last half of the 
1936 taxes were sold or struck off to 
the county under the law prior to 
March 1, 1937. 

Under Chapter 96 of the 1923 Session 
Laws, a failure of the taxpayer to meet 
his tax obligation on or before No­
vember 30 rendered both the first and 
second halves delinquent, but since 
then said chapter has been amended, 
and under section 2169.2 a failure to 
pay the first half of the year's taxes 
does not render the second half de­
linquent, and the second half becomes 
delinquent if it is not paid on or before 
May 31. In other words, the second 
half of the 1936 taxes did not become 
delinquent until May 31, 1937, and it 
necessarily follows that the second half 
of the 1936 taxes could not have been 
sold or struck off to the county prior 
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to March I, 1937. Therefore, the 
language used in section I of Chapter 
70, referring to real estate heretofore 
sold for taxes to any county, or which 
has been struck off to such county, 
could not have referred or applied to 
the second half of the 1936 taxes, be­
cause the same could not have been 
sold or struck off to the county until 
the date of the first sale after May 31, 
1937, following March I, 1937, when 
the law took effect, and therefore there 
is no remission of interest or penalty 
for the taxes for the last half of the 
year 1936. 

The first half of the taxes for the 
year 1936 became due November 30, 
1936. T t has been held by a former 
attorney general (Vol. 14. Opinions of 
Attorney General, p. 132) that the first 
half of the taxes could not be split, or 
two sales, or double sales made, con­
sequently the first half of the taxes for 
the year 1936, under said opinion, could 
not have been sold or struck off to the 
county until after May 31, 1937. Yet, 
there having been no judicial decision 
upon such matter, and there being a 
reasonable question as to whether or 
not the first half of the 1936 taxes came 
within the first two classes first herein 
enumerated, and the legislature, desir­
ing to exempt persons owing delinquent 
taxes for the first half of the year 1936, 
expressly set forth in Chapter 70 that 
there would be no penalty or interest 
on taxes which were delinquent for the 
first installment of the year 1936. In 
other words, reading Chapter 70 in the 
light of former rulings and legislation 
upon the subject, it appears that it is 
the purpose of the legislature to ex­
clude the payment of interest and 
penalty upon all delinquent taxes up 
to and including the first half, or in­
stallment. of the taxes for the year 
1936, and no further. The intent and 
purpose of the legislature is to relieve 
the taxpayer from the payment of 
penalty and interest for all prior de­
linquencies up to and including the first 
installment of the year 1936, but no 
further, and thus to create an incentive 
as well as an ability for the taxpayer 
to pay his delinquent taxes. It is not 
conceivable that it was the purpose or 
intention of the legislature to provide 
a moratorium for future payments of 
taxes, thus creating a motive and in­
centive for not paying future taxes. 
The remission of the penalty and in­
terest for the last half of the year 1936 

not having been included within said 
legislation, as Chapter 70 has provided 
for, it necessarily follows that no re­
mission of penalty and interest was, or 
is, contemplated for the years 1937 and 
1938. 

Therefore, it is my opinion that there 
is no remission of penalty and interest 
upon delinquent taxes for the last half 
of the year 1936, or for taxes accruing 
111 the years 1937 and 1938. 

Opinion No. 128. 

Liquor License-Montana Liquor Con­
trol Board-Unincorporated 

Cities and Towns. 

HELD: Under Section 4 of Chapter 
84, Laws, 1937, the license to be charged 
for sale of liquor in unincorporated 
cities, towns or villages, regardless of 
distance from incorporated cities or 
towns, is the sum of $200.00 per annum. 

July 30, 1937. 
Montana Liquor Control Board 
Helena, Montana 

Attention of Mr. J. J. Brett. 

Gentlemen: 

You have requested our opinion in 
reference to the license fee your board 
may charge in Unincorporated towns 
and villages, such as are situated in 
localities like Black Eagle, Montana. 

Section 4 of Chapter 84 of the 1937 
Session Laws provides: 

"For each license in cities with a 
population of ten thousand (10,000) 
or more and within a distance of five 
(5) miles thereof, outside of an in­
corporated city or town, six hundred 
dollars ($600.00) per annum. For 
each license in cities with a popula­
tion of more than five thousand 
(5,000) and less than ten thousand 
(10,000) and within a distance of five 
(5) miles thereof, outside of an in­
corporated city or town, four hundred 
fifty dollars ($450.00) per annum. For 
each license in cities with a population 
of more than two thousand (2,000) 
and less than five thousand (5,000), 
three hundred dollars ($300.00) per 
annum. For each license in cities, 
towns and unincorporated villages 
and towns. with a population of less 
than two thousand (2.000), two hun­
dred dollars ($200.00) per annum. 
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