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ing the affidavit or affidavits on the
back of such card."
This chapter also provides that certain other officers, such as justices of
the peace and notaries public, may
register electors residing more than ten
miles from the county courthouse in
any precinct within the county.
In the title of Chapter 172 we find the
language, "\Nho May Register." Section 4 of Chapter 172 is the recodification of Section 555, Revised Codes of
Montana 1935, and the title of that
section is, "Who May Register." Chapter 172 is the only authority under
which electors may register. Section 4
of Chapter 172 requires the elector to
"appear" before the county clerk, etc.,
while in the chapter relating to absent
voters we have the language "personally appearing." The word "personally" has been omitted from Section 4
of Chapter 172. Nevertheless, reading
the entire Chapter 172, it appears that
it is necessary for the elector to personally appear in the county. Paragraph 1, Section 4, Chapter 172, requires the elector to appear before the
county clerk and make correct answers
to alI questions propounded by him
touching the items of information calIed
for by such registry card. Unless the
elector appeared within the county and
before such officer, it would be impossible for that officer to interrogate the
elector. \N e can find no provision ill
Chapter 172, supra, or elsewhere, authorizing the elector who resides out
of the county or state to register by
mail.
I n Section 556, Revised Codes of
Montana 1935, which has been amended, we do find provision made for the
registration of an elector who is sick
or who resides more than ten miles
from the office of the county clerk, but
the statute does not appear to extend
the right of registration to persons
away from the county.
Section 4 of Chapter 172 provides
further: "that any person who shalI
cause any name to be placed upon the
registry lists otherwise than in the manner provided in this act, shalI be guilty
of a felony," and it would folIow that
it was the intention of the legislature
that Chapter 172 be explicitly folIowed,
and that Chapter 172 provides the only
means of registration.
We are not unmindful of the fact
that many persons who voted person-
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ally at the last general election, and
who now are temporarily absent from
the state, will be subject to a great deal
of inconvenience, and it may be assumed that the legislature considered
such results. However, whatever the
results may be, we are not in a position
to read into the law something which
is not existent, and any correction of
the law must be submitted to the
legislature.
Therefore, it is our conclusion that
all electors, including those who voted
by absent balIot at the last general
election, electors residing within the
county, and electors who voted at the
last general election and who now are
without the county or state, in order
to re-register, must personally appear
within the county to do so, and cannot
re-register by appearing before a notary
public or other such officer in another
county or state and sending in their
registration cards by mail.
Opinion No. 123.
Municipal Corporations - Cities and
Towns-Fire Department Relief Association, Right to Participat~ in by
Fonner Firemen.
HELD: Former part 'time and volunteer firemen are not barred by Chapter 200, Laws 1937, from participating
in the fire department relief fund for
injuries sustained prior to the passage
rf said chapter by which only full time
"'remen may be employed in cities of
the second class.

July 27. 1937.
Hon. W. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have asked my opinion upon the
question of whether former part time
and volunteer firemen of cities of the
second class, who, prior to the enactment of Chapter 200, Laws of 1937,
were members of the fire department
relief association by virtue of being
members of an organized fire department, are barred from further participation in a fire department relief fund.
The question is a general one as no
particular facts are stated.
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Chapter 200, Laws of 1937, providing
for the minimum compensation of
members of the fire department of
cities of the second class, virtually did
away with part time and volunteer firemen of cities of the second class. Section 5130, R. C. M. 1935, provides in
part as follows:

"* * * Noone serving as a substitute or on probation, nor any person who has not been confirmed a
member of an organized fire department is eligible for membership in the
relief association. * * *"
\Vhile we do not find that our Supreme Court has passed upon the specific question, the authorities are collected and the law is stated generally
in 43 C. J. 818, Section 1422:
"If the right of an officer to share
in a pension fund created by the state
depends upon the happening of a particular event, his interest in the fund
is a mere expectancy and liable to be
defeated at any time before the happening of the event by the action of
the legislature in repealing the law
creating the pension, or making new
and different provisions for the distribution of the fund. And the right
of the legislature thus to revoke the
pension is not affected by the fact that
a given sum was retained from the
officer each month. since such sum,
although called in law a part of his
compensation, is in fact an appropriation of that amount by the state each
month to the creation of the fund.
Where the event on which a pension
to a police officer becomes payable
actually has happened, the right to
the pension is vested in the view of
some courts, but other courts considering the pension for this purpose
merely as a bounty hold that the state
may recalled or withhold it at any
time."

Since no facts are stated, we are
unable to pass upon any particular case.
We think, however, that where a volunteer fireman. for example. was actually
injured, or some event had occurred
before Chapter 200. Laws of 1937, became effective. which would have allowed him to participate in the funrl
had not said Chapter 200 been pas~ed.
it would onlv be equitable and just th?t
he be permitted to participate in such
fund for such injury. On the other

hand, where the event has not occurred, e. g., death, or the age is
reached at which a pension is paid,
before the passage of the Act, we do
not think there is such a vested right
as would permit participation.
Opinion No. 124.
Insurance-Fire Insurance-Liability
Insurance.
HELD: A company authorized to
write liability insurance under Section
6136, paragraph 4, is not authorized to
write fire insurance.
July 29, 1937.
Hon. John J. Holmes
State Auditor and Ex-officio
Commissioner of Insurance
The Capitol
Dear Mr. Holmes:
You have asked my opinion as to
whether or not a casualty company
operating under the provisions of paragraph 4 of Section 6136, R. C. M. 1935,
may write automobile fire coverage-a
coverage provided for in subdivision 1
of Section 6136, R. C. M. 1935.
Paragraph 1 of said Section 6136 authorizes an insurance company to insure against loss, or legal liability for
loss, because of damage to property
but not against loss resulting in injury
to persons. This section reads in part
as follows:

"* * * and to insure against loss
or legal liability for loss because of
damage to property caused by the use
of teams or vehicles * * *."
On the other hand. paragraph 4 of
said Section 6136 authorizes an insurance company to write liability insurance in the following language:

"*' * * and to permit liability insurance in all its branches."
Section 6137, R. C. M. 1935, provides:
"Nothing in the act shall be construed as to alter, change, modify. or
repeal any existing statute, which
provided or established the amount
of the capital required of any or all
classes of insurance corporations

