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act shall at the same time receive any 
other relief from the state, or from 
any political subdivision thereof, ex
cept for medical and surgical assist
ance." 

Section 333.20 reads in part as fol
lows: 

"Requirements for assistance. Per
sons eligible to receive old age as
sistance. Old age assistance may be 
given under this act to any person 
who: 

(6) Is not at the time of receiv
ing assistance an inmate of any public 
or private institution, except in the 
case of temporary medical or sur
gical care in a hospital. 

******* 
(8) Is not because of his physi

calor mental condition in need of 
continued institutional care." 

From the foregoing quoted statutes, 
it is our opinion that the legislature 
intended that a person receiving old 
age assistance should be eligible for 
such medical and surgical care as is 
granted to any indigent person in the 
county. If such a person, because of 
his physical or mental condition is in 
need of continual institutional care, he 
should receive that, but this continued 
institutional care makes him ineligible 
for old age assistance. 

Therefore, it is our opinion that it 
is just as obligatory for the county to 
be responsible for the medical care of 
persons receiving old age assistancf', as 
it is obligatory for the county to be 
responsible for the medical care o£ 
other indigent persons of the county. 

Opinion No. 11. 

Bonds-Baby Bonds, Legal Collateral. 

HELD: Baby bonds of the U. S. 
Government not being negotiable or 
transferable, cannot be used as col
lateral security for county funds de
posited in banks, within the meaning 
of Section 4767 R. C. M. 1921. 

January 4, 1937. 
Honorable Harvey Thormber 
County Commissioner 
Hamilton, Montana. 

Dear Sir: 

You have asked my opinion as to 
whether baby bonds are legal collateral 

as security for funds of the county de
posited in banks. 

Altho baby bonds might be classed 
as "Bonds and securities of the United 
States Government." within the mean
ing of Section 4767 R. C. M. 1921, 
since they are not negotiable or trans
ferable, it is my opinion that they could 
not be used as collateral security for 
county funds deposited in banks. 

Opinion No. 12. 

Offices and Officers-Highway Com
mission-Maintenance of Office 

in Capitol Building
BUilding Defined. 

HELD: State Highway Commis
sion may move its offices to new high
way building and maintain the same 
therein, altho Section 1783 R. C. M. 
1921 provided such office be maintained 
in the Capitol Building, the word 
"building" being inclusive of plural 
"buildings." 

January 7, 1937. 
State Highway Commission 
W. O. Whipps, Secretary 
Capitol Building 
Helena, Montana. 

Dear Mr. Whipps: 

You have requested an opinion as to 
whether the Laws of Montana, par
ticularly referring to Section 1783, Re
vised Codes of l\'fontana, 1935, will 
require the Highway Commission to 
actually maintain its office in the Capi
tol Building itself, as at present lo
cated. or whether the maintenance of 
its offices in what you describe as the 
"new highway building," near to or 
adjacent to the present building, will 
be in substantial compliance with Sec
tion 1783. 

To hold that the Highway Commis
sion cannot enter into and maintain 
its offices in the new building. adjacent 
to the present building, would be plac
ing a too narrow and limited construc
tion on Section 1783. This section, 
among other things, provides, "The 
office of said commission shall be 
maintained in the State Capitol Build
ing." I cannot hold that the words, 
"In the State Capitol Building," means 
only one building nor the four corners 
of one building. When the statute 
uses the words, "In the State Capitol 
Building," it includes buildings as well. 
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When Section 1783 was enacted into 
law and used the langage therein, "The 
Capitol Building," it contemplated and 
meant the plural as well as the singular 
in the interpretation of the words, 
"Capitol Building." Section 16 of the 
Revised Codes of Montana, 1935, pro
vides, "The singular number includes 
the plural and the plural. the singular." 

Article 10, Section 4 of the State 
Constitution, in reference to appropria
tions and expenditures, among other 
matters, uses language in the plural 
rather than the singular and speaks of 
capitol buildings or grounds, clearly 
indicating that all of the offices of the 
state government were not compelled 
to· be housed within the confines of one 
particular building. The new build
ing, adjacent to the present building, 
while not actually within the confines 
of the four walls of the old Capitol 
building, is a part of the Capitol build
ing or buildings and on Capitol ground 
or grounds. 

Therefore. it is my opinion that the 
maintenance of the Highway Commis
sion offices in the new building is in 
compliance with the law, and par
ticularly Sestion 1783 of the Revised 
Codes of Montana, 1935. 

Opinion No. 13 

Labor, Hours of-Statutes, 
Construction. 

HELD: The word "day" as used 
in Section 3079 does not mean calendar 
day, but any period of twenty-four 
hours. 

Employment by contractor, holding 
contract with the State for highway 
construction, of man for sixteen hours 
continuously, eight hours falling in one 
calendar day and eight in the next 
calendar day is in violation of Sec
tion 3079. 

Mr. J. H. McAlear 
County Attorney 
Chester, Montana 

Dear Mr. McAlear: 

January 7, 1937. 

You have requested an opin!on 
from this office on the questton 
whether a contractor holding a con
tract for highway construction with 
the State of Montana may legally 
work a man for sixteen hours con-

tinuously, where eight hours fall 
in one day, measured from midnight 
to midnight, and the succeeding eight 
hours come within the next calendar 
day from midnight to midnight. 

Section 3079 provides that "a period 
of eight hours shall constitute a day's 
work in all works, and undertaking 
carried on or aided by any municipal, 
county, or state government, etc." The 
legislature did not define "a day" as 
used in this section, that is whether 
it meant a day defined by Section 
4281 as "the period of time between 
any midnight and the midnight follow
ing," being the so-called calendar day 
or a period of time consisting of any 
twenty-four hours. 

In Section 3078, relating to the 
working of females, the legislature 
used the phrase "any day of twenty
four hours." In Section 3081, relating 
to rail way employees the phrase "in 
any twenty-four hour" period is 
mentioned in Section 3068, relating 
to the hours of employment of hoist
ing engineers; in Sections 3069.1 and 
and 3069.2, relating to the hours of 
work for drivers and attendants of 
motor-busses; in Section 3070, re
lating to the hours of employment of 
telephone operators. 

In the absence of any language in 
the statute indicating that the legisla
ture intended a day to be a calendar 
day, such construction should be given 
to the statute which is in harmony 
with other statutes and with the pur
pose and spirit of laws limiting the 
hours of work of employees. The pur
pose of such laws is related to the 
health, morals or welfare of the public 
(39 C. J. 56). This is no doubt one 
of the main objects of the law even 
where the state apart from considera
tions of the police power, acting in 
its inherent power, determines the 
number of hours which will constitute 
a day's labor for all those employed 
by or in behalf of the state or by 
contractors who contract with the state. 

It is my opinion therefore that "a 
day" as used in Section 3079 means 
a period of time consisting of any 
twenty-fours and not calendar day 
from midnight to midnight and that 
such employment of a man continu
ously for sixteen hours, eight hours 
being in one calendar day and end
ing at midnight and eight hours in the 
next calendar day, is in violation of 
the law. 
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