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the Federal Social Security Board.
Such plans must be based upon the
laws governing welfare services. It is
specifically provided in the Federal
Act, that no plan will be approv:ed
that contains any citizenship requirement which excludes any citizen of the
United States. There is no provision
of Chapter 82 which excludes from
participation in the assistance grants
under any part of the act, any citizen
of the United States. Chapter 82 has
been approved by the Federal Government as meeting all requirements of
the Social Security Act, and as containing no provision repugnant to said
Act. In other words, any citizen of the
United States regardless of color, race
or religious affiliation, possessing the
other qualifications provided by said
Chapter, is eligible for assistance.
By Act of Congress, approved June
2, 1924, it was declared, "that all noncitizens Indians be, and they are hereby declared to be sitizens of the United
States." And it was said by the Supreme Court in the case of Keokuk vs.
Uiam, 4 Ok!. 5, 38 Pac. 1080, "He no
longer depends upon the feeble support of his tribe for the preservation
of his rights of person and property,
he is now surrounded with the protection of the law and entitled to the
benefit of the new order of things."
Therefore, regardless of the status of
an Indian as to whether an allottee or
patented Indian, by this act of Congress he was declared to be a citizen
of the United States. As such, insofar
as citizenship is concerned, he is thereby eligible for assistance under the
several parts of Chapter 82.
In view of the provisions of Section
VII of Part I of Chapter 82, Laws of
1937, the question has arisen whether
assistance paid to Indians is chargeable to County or State funds, or apportioned as is' that to other grantees.
In the first place, grants from the
Federal Government, under Chapter
82, are not "contingent upon state
funds for the provisions of assistance
to Indians." There are no state funds
specifically set aside for the purpose
of "assistance to Indians." Hence the
last clause of paragraph (h) of Section
VII, Part I, to-wit. "but for assistance
paid to him (Indian) the State fund
shall not be reimbursed by the county," has no application to assistance to
Indians. Such assistance therefore is
o'n the same basis as assistance to
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other than Indians. Both the County
and State apportion assistance paid to
Indians as is provided under the several parts of Chapter 82.
Therefore it is my opinion that all
Indians possessing the qualifications
provided in the several parts of Chapter 82, such as residence, age, dependence, etc., are eligible for assistance;
that it is mandatory upon the State
and County to grant such assistance;
and that assistance paid Indians is apportioned between the state and county
as is provided under the several parts
of Chapter 82.
Opinion No. 115.
Public WeHare--Payment of Assistanee--What Constitutes.
HELD: Deposit of checks in the
U. S. Mail, in payment of assistance
under Chapter 82, Laws of 1937. constitutes payment and delivery.
June 30, 1937.
Mr. I. M. Brandjord. Administrator
State Department of Public \N elfare
Helena, Montana
My dear Mr. Brandjord:
You have submitted for opllllon the
question when payments of assistance
grants are completed.
Section XIX, Part I, of Chapter 82,
1937 Sessions Laws, provides:
"(a) Checks in payment of public
assistance, as provided for in each
part of this act, with the exception
of general relief, shall be issued by
the state department upon approved
lists of such eligible grantees as are
forwarded by the county department
to the state department and all such
checks will be mailed to the individual recipient. The checks in payment of public assistance shall be
issued in the full approved amount
for each eligible approved grantee
and the original monthly payment
shall be from the state public welfare accounts. All public assistance
checks shall represent cash on demand at full par value to the recipient."
The statute has designated the manner and form of delivery of these

128

OPINIONS OF THE ATTORNEY GENERAL

checks. and said designation specifies
that the delivery shal1 be by mail.
The checks are not a mere promise to
pay. but in themselves. and by the
terms and provisions of the statute.
represent cash. and under the tenilS
and provisions of the above statute.
when said checks have been deposited
in the United States mail. delivery to
the recipient is complete.
Opinion No. 116.
Livestock-Inspection at DestinationShipment in Trucks from the
State--Discretion of Livestock Commission.
HELD: The Livestock Commission does not have discretion to authorize shipment of livestock by trucks
and inspection at destination where
shipment is from the state.
July 1. 1937.
Mr. Paul Raftery
Secretary. Montana Livestock Commission
The Capitol
Dear Mr. Raftery:
You have requested my opll1lOn as
to whether the Livestock Commission
is given the authority to pass a resolution regulating the shipment of livestock in trucks. The proposed resolution reads as follows:
"On and after July ................. cattle
shipped by truck to market points
where regularly employed stock inspectors of the Montana Livestock
Commission are located. and where
such cattle carry recorded brand of
the shipper. may be moved in trucks
owned by the owner of the cattle
without inspection at loading. and
subject to inspection at destination
by a regularly employed market inspector.
"Operators of licensed commercial
trucks may move cattle to market
points where regularly employed
stock inspectors of the Montana
Livestock Commission are located.
subject to brand inspection at destination. provided permit is issued by
the Livestock Commission to cover
each individual truck and each individual truck driver. Application for

permit to be made to the office of
the Livestock Commission at Helena
and permit to be exhibited to any
peace officer. stock inspector or highway patrolman upon demand."
While Section 3324 R. C. M. 1935.
as amended by Chapter 133. Laws of
1937. gives to the Livestock Commission authority to permit shipments of
livestock by truck from one county
to another without inspection. in the
event there is an inspection made at
destination by a regularly employed
stock inspector (see our opinion to
you. dated April 17. 1937. being No.
88. Volume 17. Opinions of the Attorney General). Chapter 136. Laws of
1937. which amends Section 3321
R. C. M. 1935. relating to shipments
from the state. permits an exception
only in the case of a railroad company. This section reads in part as
follows:

"* * * provided. however. that
whenever any of the class of stock
aforementioned shal1 be loaded for
shipment with any railroad company
and consigned to any point where the
state board of stock commissioners
maintain a stock inspector. then and
in such event only. such shipments
so consigned. need not be inspected
in this State before shipment."
Therefore. in so far as the said
resolution authorizes shipment of livestock by truck out of the state. without inspection. it is unauthorized by
statute.
I t is noted that the first paragraph
of the resolution relates to shipments
"in trucks owned by the owner of the
cattle." While this office is not concerned with policy. a question as to
the practicability of this exception so
far as the enforcement of law is concerned is raised. aside from the question of discrimination without a proper
basis for such classification or discrimination.
Opinion No. 117.
State Treasurer-Oil Production Tax.
HELD: Duplicate payment of oil
production tax by producers on Tribal
Indian lands, made to the United
States Indian Office. and by the latter
distributed to the state, may be con-

