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It will be observed that Chapter 84, 
supra, fixes the hours during which 
liquor can be retailed, and said Chap­
ter 84 defines the meaning of liquor, 
and the definition -of liquor does not 
include the definition of beer; the 
definition of beer being contained in 
Chapter 30 of said act. 

Chapter 84 does not attempt to fix 
the closing hours, or the hours during 
\Vhich beer can be sold. 

Section 22 of Chapter 84, authoriz­
ing the board to make certain rules 
and regulations, specifically provides 
that the board shal1 make rules and 
regulations for the administration "of 
this act," and by "this act" the lan­
guage specifical1y refers to Chapter 
84, relating to the retailing of liquor. 

'vVhile it is true that the board has 
the power to administer the Montana 
Beer Act, yet the administration of 
the beer act must be under the au­
thority and provisions of the terms 
thereof, and to al10w the liquor board 
to fix the hours during which beer 
may be sold would be to authorize 
the board to legislate into the beer 
act something which is not contained 
therein. In incorporated towns or 
cities the hours, during which the sale 
of beer may be had, may be regulated 
and determined by ordinance, but not 
by any ruling or regulations of the 
board. 

The legislature, under the provisions 
of Chapter 84, has specifical1y pro­
hibited the sale of liquor during cer­
tain hours. The statutes are silent as 
to the hours during which beer may 
be sold. If the legislature had in­
tended for the Liquor Control Board 
to prohibit the sale of beer during 
those particular hours it would have 
said so in the same specific language 
that it used in Chapter 84, but having 
remained silent in one instance and 
having expressed itself in the other, it 
is obvious that the legislature did not 
intend to confer this authority upon 
the Liquor Control Board. 

Therefore. it is my opinion that 
Regulation No. 22 of the Liquor Con­
trol Board, attempting to limit the 
hours during which beer may be sold, 
is ineffective and void as far as the 
sale of beer is concerned. 

Opinion No. 114. 

Appropriations-Department of Agri­
culture, Labor and Industry­

Division of Horticulture. 

HELD: Money appropriated for 
administration of the Department of 
Agriculture, under the item "For 
Operation" may not be used to pay 
for mileage and subsistence of men 
working as horticultural inspectors. 

June 24. 1937. 

Honorable J. T. Sparling. 
Commissioner. 

Department of Agriculture. Labor ami 
Industry 

Capitol Building 
Helena, Montana 

Dear Mr. Sparling: 

You have submitted the question 
whether the Commissioner of Agricul­
ture in his discretion may use money 
appropriated by the Twenty-fourth 
Legislative Assembly (House Bil1 532, 
p. 485, 509, Laws of 1935) as fol1ows: 
"For Operation," Fifteen Hundred dol­
lars ($1,500.), to pay claims for mile­
age and subsistence of men working 
as horticultural insp~ctors. 

The appropriation for the Depart­
ment of Agriculture, Labor and In­
dustry by said House Bill is as fol­
lows (p. 509): 

"ADMINISTRATION 
For Salaries fixed by law, Five-

thousand Dollars ...................... $5.000. 
For Salaries not fixed by law, 

Four Thousand Dollars ........ 4.000. 
For Capital. Repairs and Re­

placements, Two Hundred 
and Fifty Dol1ars.................... 250. 

For Operation, One Thousand 
Five Hundred Dollars ............ 1.500. 

For printing and publishing ad­
vertising matter dealing with 
the tourist advantages of the 
State of Montana. Five Thou-
sand Dol1ars .............................. 5.000. 

* * * HORTICULTURAL 
DIVISION 

FROM THE HORTICULTURAL 
REVOLVING FUND (352-B) 

For Salaries and Expenses so 
much thereof as may be necessary 
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to pay lawful claims wherein funds 
are available. 

FROM THE STATE HORTICUL­
TURE REVOLVING FUND (219) 

So much thereof as may be neces­
sary to carry out the provisions of 
Chapter 51, Session Laws of 1927, 
which relates to the removal of in­
fected trees. 

FROM THE HIGHWAY FUND 

For Salaries and Expenses, 
Forty-five Hundred Dollars $4,500." 

Subdivisions (5) and (6) of Section 
of said House Bin read as follows: 

"(5) The term 'Operation' means 
all other expenditures which are 
necessary for the operation of the 
department, board, bureau, commis­
sion or institution to which the ap­
propriation applies, including wages 
of employees for work not considered 
of a continuous nature. 

(6) The term 'Salaries and Ex­
penses' means any expense includ­
ing salaries, capital, repairs and re­
placements and other operation as 
defined above." 

Section 4 of said House Bin (p. 513 
ID.), reads as follows: 

"That all appropriations contained 
herein shall be used for the purposes 
designated and no other, ant.! the 
definitions given in Section 1 of this 
Act shall govern all appropriations." 
(Underscoring ours.) 

It will be noted that the term "Sal­
aries and Expenses" as defined by the 
legislature includes any expense. We 
are unable to escape from the con· 

. clusion that the legislature intended 
the two Horticulture Revolving Funds 
(352-B and 219), and the Highway 
Fund to cover everything, that is, any 
expense incurred by the Horticultural 
Division. That phrase as used by the 
legislature covers all items, including 
"Other Operations" as defined under 
subdivision (5) above quoted. Further­
more, the item "For Operation, One 
Thousand Five Hundred Dollars 
($1,500)" was specifically appropriated 
for "Administration." Mileage and 
subsistence for men working as horti­
cultural inspectors could not be prop-

erly classified as "Administration." 
This item, therefore, could not be used 
for salaries, capital, repairs, replace­
ments, printing and publishing for 
which specific appropriations are made 
under "Administration" for the legis­
lature has definitely limited the amount 
of money that could be used for such 
purposes. Likewise, since it has defi­
nitely limited the amount of money 
that may be used for "Salaries and 
Expenses" for the Horticultural Di­
vision, this item could not, in my 
opinion, be used for payment of mile­
age and subsistence of men working 
as horticultural inspectors. 

Opinion No. 114%. 

Public Welfare-Indians-Citizen­
shi~Participation in Public 

Assistance. 

HELD: 1. Indians, being citizens 
of the United States, are entitled to 
participate in assistance under Chapter 
82, Laws 1937. 

2. Federal Grants, not being con­
tingent upon state grants for provision 
for assistance to Indians, and there 
being no specific state grants for this 
purpose, assistance paid to Indians is 
apportioned between state and county. 

June 29, 1937. 

Mr. 1. M. Brandjord, Administrator 
Department of Public Welfare 
Helena, Montana 

My dear Mr, Brandjord: 

Your department has referred to me 
communications from several counties· 
bearing on the question as to the 
eligibility of Indians for assistance 
under the several categories of the 
Public Welfare Act. As this question 
seems to be pertinent in several coun­
ties of the state, I deem it advisable 
to give you this opinion embracing the 
several questions submitted. 

Under the Social Security Act ap­
proved August 14, 1935, in order to 
obtain participation by the Federal 
Government in the state social wel­
fare program, the state must enact 
laws which conform to the terms and 
provisions of the Social Security Act, 
and must submit plans for each form 
of welfare which meet the ap'proval of 
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