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Tennessee v. Davis, 100 U. S. 257;
Henderson v. ~1ayor, 92 U. S. 259.

I t may be argued that the state is
entitled to the revenue from the licenses upon these trucks for the upkeep and construction of its roads.
However, the federal government has
some financial interest in many of
these roads. The government has appropriated vast sums of money to the
states in the aid of the construction of
these roads. The revenue that the
county would receive from the licensing- of these trucks would be uncertain
and comparatively insignificant. depending upon the fire conditions that
may prevail, and the amount of money
so received, in comparison with the
damages wrought by said ilre, may be
quite trivial, and a delay of even a few
minutes in getting these men to the
fire may create many times greater a
loss to the state than the amount of
revenue so received.
The court said in the case of J ohnson v. Maryland, 254 United States 51,
at page 55:
"Here the question is whether the
state can interrupt the acts of the
general government itself. With regard to taxation, no matter how reasonable, or how universal and undiscriminating, the State's inability to
interfere has been regarded as established since McCulloch v. Maryland.
4 Wheat. 316. The decision in that
case was not put upon any consideration of degree but upon the entire
absence of power on the part of the
States to touch, in that way at least,
the instrumentalities of the United
States; 4 Wheat, 429, 430; and that
is the law today."
In the case of Ohio v. Thomas, 173
U. S. 276, the court held that a federal
officer is not subject to the jurisdiction of the state in regard to those
very matters of administration which
are approved by federal authority.
Our views. as herein stated, draw a
definite distinction between individuals
operating their own trucks in connection with public work of the federal
government in the State of Montana,
and the situation herein involved, as
the services rendered in the former do
not involve a police function of the
Federal Government.

Opinion No. 109.
State Treasurer - Banks - Time Deposits of State Money.
HELD: The State Treasurer may
legally make time deposits of state
funds in banks at interest, when such
would not interfere with payment of
obligations of the state, or otherwise
affect the financial standing of the state.

May 29, 1937.
Hon. Ray N. Shannon
State Treasurer
The Capitol
Dear Mr. Shannon:
You have submitted the following:
"Under Paragraph 12, Section 19,
of the Federal Deposit Insurance
Corporation Act, all banks who are
members are prohibited from paying
interest on demand deposits after
August 23rd, 1937.
"At the present time all state
money on deposit in banks is a demand deposit and earning the state
1%. These earnings amount to more
than $25,000.00 a year and is credited
to the General Fund.
"To protect this source of revenue
this office intends to deposit the
money in banks on Certificates of
Deposit, for periods of time starting with three months and up to nine
months, charging 1% interest. For
your information will state that we
are able to anticipate our needs for
cash to meet obligations and in no
way affect the financial standing of
the state.
"Will you kindly give this office an
opinion as to the legality of this
method or system of depositing state
funds."
Section 182 R. C. M. 1935, makes it
the duty of the state treasurer to deposit public moneys, in his possession
and under his control, in solvent banks
located in the state, and to have such
deposits secured. Nowhere in this section, or in any other section of the
Codes, do we find that it is specifically
stated that such deposits shall be dt:mand deposits although we understand
it has been the general practice to
make such deposits. Nor do the statutes specifically forbid time deposits.
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In view of this situation and the fact
that such proposed time deposits would
not interfere with your ability as state
treasurer to meet obligations of the
state, and in no way affects the financial standing of the state, and considering the benefit to the state through
the 1% interest thereon, it is my opinion that there is no legal obstacle to
your making time deposits, as indicated in your request.
Opinion No.

109~.

Registration-Deputy Registrars.
Fees-Justice of PeaceNotary Public.
HELD: Special deputy registrars
appointed under Chapter 172, Laws,
1937, may charge county 10 cents per
name registered. Notaries Public and
Justices of Peace designated as deputy
registrars may not charge county, but
may charge elector registering the sum
of 25 cents.
June 9, 1937.
Mr. Harold G. Dean
County Attorney
Thompson Falls, Montana
Dear Sir:
Your letter, addressed to Mr. R. N.
Hawkins, State Examiner, in reference
to the proper registration fee to be
charged, together with a letter from
Mary Smith, has been referred to this
office.
In your inquiry you do not advise us
as to whether or not Mary Smith is a
deputy registrar appointed by the board
of county commissioners, other than a
deputy registrar by virtue of being a
justice of the peace or notary public.
Section 557, among other provisions,
provides:
"Such deputy registrar shall be a
resident elector in the precinct for
which he is appointed and shall register the electors in that precinct, and
shall receive as compensation for his
services the sum of twenty-five cents
for each elector registered by him."
That portion of Section 557 has been
amended by Chapter 172, Section 5,
1937 Session Laws, and reads as follows:
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"Such deputy registrar shall be a
qualified, taxpaying resident elector
in the precinct for which he is appointed and shaH register electors in
that precinct, and shaH receive as
compensation for his services the sum
of ten (10) cents for each elector registered by him."
Prior to the amendment, the deputy
registrar specially appointed, being a
deputy registrar other than a justice of
the peace or notary public, could
charge the county twenty-five cents
for each legal registration that he
made. The amendment of 1937 lowers
the fee to be charged to the county by
the specially appointed deputy registrar to ten cents for each legal registration.
Section 5 of Chapter 172, of the 1937
Session Laws, designates justices of
the peace and notaries public as deputy
registrars. Chapter 172 does not authorize the notary public and justice
of the peace, as deputy registrars, to
charge the county any fee for registration. Any elector residing more than
ten miles from the county courthouse
in any precinct within the county, may,
if he wishes to, register with such justice of the peace or notary public, and
the county is not liable for any charge.
If the individual elects to so register
with said justice of the peaCe or notaries public, he must pay the fee
charged, and the notary is authorized
to charge the individual the fee provided for in Section 4914, or the sum
of twenty-five cents.
The law also makes provision for
the elector to register without cost to
him, and a ten cent cost is chargeable
to the county when the registration is
made by the specially appointed deputy
registrar.
Your attention is called to the fact
that all notaries public and justices of
the peace are designated as deputy registrars in the county in which they reside, and may register electors residing
more than ten miles from the county
courthouse in any precinct within the
county. These notaries public and justices of the peace need no special appointment to act as deputy registrars.
In addition to these deputy registrars,
it is made the duty of the board of
county commissioners of each county
to appoint a deputy registrar, and it is
only this deputy registrar who is allowed to charge the county for regis-

