110

OPINIONS OF THE ATTORNEY GENERAL

they are not a state or territory within
the meaning of said section.
Citizenship is not required for admission to practice when made by
written examination under the provisions of 3115.5.
May 12, 1937.
Dr. Leonard A. Jenkin
Secretary, Montana State Board of
Dental Examiners
Great Falls, Montana
Dear Dr. Jenkin:
You have submitted the following:
"The question of reciprocity, or the
exchange of licenses to practice dentistry, between the different states
and graduates in dentistry of the
Canadian provinces, has been a controversial problem in dental circles
between the two nations for many
years. Quite a number of our eastern states admit Canadian graduates
with dental degrees from such reputable institutions as McGill U ni. Toronto Univ. etc. to their State Board
examinations, without any proviso
whatsoever.
"The Montana State Board of Dental Examiners at their next annual
meeting in June of this year, will sit
for the examination, a Dr. A. M.
Watson of Lethbridge, Alberta a
graduate of McGill. The only' requirement we will expect from Dr.
Watson, in addition to the requirements of the Montana Dentistry Regulation Act, will be American citizenship. The province of Alberta does
not exact this much from our own
American graduates, who may wish to
practice dentistry in Alberta, and this
letter is written you and your high
office, to ascertain whether we as a
board are within our rights to exact
this much from Dr. Watson. Have
we the authority to assume this much?
There is no clause of course in our
dental law, that deals with citizenship."
The second paragraph of Section
31.15 ..6 states the requirements for admISSIOn to practice dentistry in the
State of Montana, of "any dentist who
has been lawfully licensed to practice
in .another state or territory." The reqUIrements therein given are the only
ones imposed. Citizenship is not one
of them, and in the absence of such

requirement by statute, it is my opinion
that the board may not add it to the
specific requirements fixed by the legislature, provided a Canadian Province
may, under our statute, be classified as
a "state or territory" within the meaning of said section, which permits reciprocal relations with states or territories.
~~ used in our statute, it is my
op1l11On that the words "states" and
"te~ritories" do not connote a foreign
natIon or a legal subdivision thereof.
The word "state" has a definite fixed
legal a!1d technical meaning and is used
to deSIgnate a member of the Union
unless a broader construction is required by the context of the statute
and is necessary to effectuate its evident
purpose (59 C. J. p. 15). Likewise the
word "territory" is used to designate
some part of the United States not included within the limits of any other
state, and not yet admitted as a state
into the Union, organized and exercising governmental functions under Act
of Congress (62 C. J. 783 Section I).
In my opinion the co~text of the
statute does not require·a broader construction of these words and if this is
true, said statute, Sectior: 3115.6 would
have no application to foreign c~untries
or provinces thereof. If such was the
legislative !ntent and policy, it was not
expressed 111 the statute. It might be
regrettable that the statute is not broad
enough to include the reciprocal exchange of favors between this state and
the provinces of Canada with which
our relations have always 'been mutually friendly, but this is a question of
legislative policy with which this office
may not concern itself.
In the absence of statute to the contrary, we see no reason, however, why
a person, who may be a citizen of
Canada, may not, upon written examination as provided by Section 3115.5 be
permitted to practice dentistry in 'the
Sta~e of Mont<l:na, as citizenship in the
U11Ited States IS not required for such
admission under this section.

Opinion No. 102.
Taxation-Assessment-Property Escaping Taxation-Duty of
Assessor.
HELD: Under Section 2033, 2034
and 2036, R. C. M. 1935, it is the duty
of the assessor to assess property which
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has escaped taxation at any time that
he makes such discovery.
May 14, 1937..
Mr. John J. Traub
County Assessor
Broadus, Montana
Dear Mr. Traub:
You have requested my opinion as to
your duty when real estate has escaped
taxation. You 'state that a certain person "made final proof, and was granted
a patent on a certain tract of land
within Powder River County. This
certain tract of land has never been
placed on record in this county, and no
notice of same has ever been received
by the County Assessor, until, my office
was notified this year by a near neighbor."
I call your attention to Sections 2033,
2034 and 2036, R. C. M. 1935, which
provide:
"2033. Any property wilfully concealed, removed, transferred, or misrepresented by the owner or agent
thereof to evade taxation, upon discovery, must be assessed at not exceeding ten times its value, and the
assessment so made must not be reduced by the board of county commissioners.
"2034. Any property discovered by
the assessor to have escaped assessment may be assessed at any time, if
such property is in the ownership or
under the control of the same person
who owned or controlled it at the
time it should have been assessed.
"2036. No assessment or act relating to assessment or collection of
taxes is illegal on account of informality, nor because the same was
not completed within the time required by law."
Under these sections, the county assessor has the power, when property
has escaped taxation. to assess it at
any time and for such period as it escaped taxation. Although the statute
does not require it, we suggest that you
give the owner such notice as is provided by Section 2122.11. which is the
statute which governs the Board of
Equalization when it acts in such cases,
in order that you may know all the
facts before you make your assessment.
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Opinion No. 103.
Motor Vehicles-Certificate of Ownership-Rights of Purchaser Upon
Repossession.
HELD: Where conditional sale vendor repossesses automobile and sells
the same, the purchaser is entitled to
certificate of ownership notwithstanding the fact that conditional sale vendee
gave a mortgage thereon before repossession.
May 18, 1937.
Hon. Theo. R. Bergstrom
Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Bergstrom:
You have requested our opinion as to
whether the second purchaser of an
automobile is entitled to receive a certificate of ownership thereof from your
office, upon the following facts which
have been submitted to your office:
"The Kincaid Motor Company sold
a new 1935 truck to a certain Mr.
Mick on a conditional sales contract.
The contract was carried in default.
The truck was repossessed, affidavit
of repossession filed and the truck was
then resold to another party. This
party upon making application for
license and certificate of title was informed by your office that you could
not issue him a clear title because
there was a second mortgage against
this truck on file in your office. This
second mortgage was given by Mr.
Mick, the original purchaser, in favor
of H. S. and G. A. Hanson and was
filed after the conditional sales contract was recorded."
Since the mortgagee of the conditional sale vendee never was the "legal
owner" as defined by Section 1758, R.
C. M. 1935. and never became registered
as such as provided by this section and
Section 1758.3 Id .. it is my opinion, on
the facts given, that the second purchaser of the automobile (in case the
sale was not a conditional one), is
entitled to the certificate of ownership,
as well as the certificate of registration.
Section 1758.3 (a) expressly provides:

"No chattel mortgage or conditional
sales contract on a motor vehicle shall
be valid as against creditors or subsequent purchasers or encumbrancers

