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tinue their high school for the balance of this school year.
"The question therefore arises how
or by what methods can said district
continue their high school for the
balance of this school year?"
As a solution to this problem you
state that it is proposed to keep this
high school open for the remainder of
this school year and to pay teachers'
salaries and other necessary current
school expenses, amounting to approximately $900.00, with warrants
of said school district "dated as of
July I, 1935" and to provide for the
payment of such warrants "in next
school year's budget."
You then ask for our opinion "as to
whether or not the said trustees may
issue said warrants dated as of July
I, 1935, to cover this school year's
deficit is legal."
It is not clear to us from your letter
if the expenditures have equaled the
amount appropriated under the budget, or if the difficulty is caused by
failure to collect anticipated revenues.
In either event we are unable to
find any provision of law authorizing
the procedure outlined in your letter
and some other way out of the situation must be found. (State v. McGraw, 74 Mont. 152, 240 Pac. 812;
Farbo v. School District No.1 of Toole
County, 95 Mont. 531, 28 Pac. (2)
455.)
If the district wishes to expend
funds in excess of the amount appropriated in the annual budget it is faced
with this forbidding language of the
legislature: "Expenditures made, liabilities incurred or warrants issued in
excess of any of the final budget detailed appropriations, as originally determined or as revised by transfer, as
hereinafter provided, shall not be a
liability of the district or of the county high school and no money of the
district, or county high school, shall
ever be used for the purpose of paying the same." (Chap. 178, Laws of
1933.)
If, on the other hand, there is merely
a shortage of funds and the proposed
expenditures do not exceed the
amounts appropriated, such expenditures may be paid with registered
warrants as provided by Section 964,
R. C. M. 1921, amended by Chapter 82,

Laws of Montana, 1925, and Section
1012, R. C. M. 1921, as amended by
Chapter 162, Laws of Montana, 1933,
and it will not be necessary to resort
to the plan suggested in your letter.
(See Farbo v. School District, supra,
and Opinions Nos. 228, 264, 288 and
432, issued by this office, and Volume
14, Reports and Official Opinions of
Attorney General, pages 150, 172, 175,
177,227,314 and 316.)
Opinion No. 92.
Motor Vehicles-Highway Patrol Act
-Chauffeur's License.
HELD: Chauffeurs must secure a
driver's license under the provisions
of the Highway Patrol Act, but need
not secure a chauffeur's license under
Sections 1761 to 1763, R. C. M. 1921.

April 30, 1935.
Montana Highway Patrol Board
The Capitol
This will acknowledge receipt of
your letter of April 27, requesting
this office to advise you if it is necessary for chauffeurs to obtain drivers'
licenses as prescribed by Sections
1761 to 1763, R. C. M. 1921, or as prescribed by Section 10, Chapter 185,
Laws of Montana, 1935.
Sections 1761 to 1763, supra, relate
to the licensing of chauffeurs who
drive motor vehicles in this state,
setting forth who shall obtain such
licenses, and under what conditions,
and fixing the fee for said license at
$2.00. Chapter 185, supra, known as
the Highway Patrol Act, provides for
the licensing of all drivers of motor
vehicles and fixes the fees at 50¢ for
taxi drivers, truck drivers and owners
of motor vehicles, and at 25¢ for
additional drivers of passenger cars.
While it is true that repeals by implication are not favored by the
courts, when the subsequent act revises the entire subject matter of the
earlier statute, the act last enacted
controls. (Lloyd v. Diefendorf, (Ida.)
34 Pac. (2) 53; State v. Mills, 81 Mont.
86, 261 Pac. 885; State v. Miller, 69
Mont. I, 220 Pac. 97; Nichols v.
School District No.3 of Ravalli County, 87 Mont. 181, 287 Pac. 624.)
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Accordingly, it is our opinion that
all chauffeurs must comply with the
provisions of Section 10, Chapter 185,
supra, and that it will not be necessary for such persons to comply with
Sections 1761 to 1763, supra.
Opinion No. 93.
Building and Loan AssociationsState Examiner, Powers and
Duties l\'Iay Not Be Altered
by Associations.
HELD: It is beyond the power of
any building and loan association, in
its articles or by-laws, or otherwise, to
add to or to subtract from the duties
of the State Examiner and ex-officio
superintendent of banks. Whatever
power is so conferred is conferred
upon the person who is the state examiner and not upon that official.
May 1, 1935.
Hon. Frank H. Johnson
State Examiner and Ex-officio Building and Loan Commissioner
The Capitol
The amended articles of incorporation of the Western Loan and Building Company, contain the following
provision: "The respective state officials having supervision of building
.and loan (or savings and loan) companies or associations in the States of
California, Nevada, Oregon, Washington, Idaho, Montana, Wyoming and
Utah, are hereby respectively made
the proxies of each and all members
of this company residing, as shown
by the books of the company, in each
of the said respective states; and the
said respective officials, in person or
by deputy, are empowered to vote the
shares of each such member residing
in the state of each such official at
any general or special meeting where
such member is not present in person
or has not by written proxy specially
designated some other person to vote
his shares as his proxy at that particular meeting; no such other proxy
to be valid for any meeting other than
that therein specified." You have
submitted the question whether this
provision authorizes you to take part
in the direction of the affairs of the
said company, or to offer suggestions
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or criticism to the management or the
board of directors of the said company.
The duties of the state examiner
and ex-officio superintendent of banks
are set forth in the Constitution and
laws of the State of Montana. It is
beyond the power of any building and
loan association, in its articles or bylaws, or otherwise, to add to, or to
subtract from such duties. The provision in the articles of incorporation,
quoted above, therefore cannot confer
any powers whatever upon you as
state examiner and ex-officio superintendent of banks. The powers of
that official remain the same as they
were before that provision was made.
Whatever power is conferred by that
article is conferred upon the person
who is the state examiner and not upon that official. Such power, in my
opinion, extends no further than to
personally, or by deputy at such
meetings represent the members who
are not present at the meetings. Outside of the power to act at the meeting, you possess no power whatever.
You have no authority, by virtue of
such provision in the articles, to personally interfere with the management of the company, or to attend
and/or direct the meetings of the directors and any interference by you
personally by letter, or otherwise, in
the transaction of the business of the
company, or with the officers or directors thereof, would render you personally, and perhaps officially, subject to criticism and possibly make
you liable personally for your acts.
It follows, of course, that the stockholders, by their election, have placed
full responsibility upon the directors
for the management of the company,
and, outside of the general duties you
possess as an oUicial, no responsibility rests upon you either officially or
personally by virtue of said provision.
Opinion No. 94.
Taxation-Delinquent Taxes-Installment Payment.
HELD: Chapter 149, Laws of 1935,
providing for the installment payment
of delinquent taxes, is unconstitutional.

