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with state funds and are set up as a
revolving fund for a state board, such
state board may, if it so desires, demand security of the bank in which
the deposit is made in an amount
corresponding to the amount of federal money included in such deposit.
April 3, 1935.
Hon. James J. Brett
State Treasurer
The Capitol
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but excepts from its operation "any
deposits of moneys of the United
States and public funds deposited in
accordance with the provisions of any
depository act of this state, or the
United States."
It is our conclusion, therefore, that
such state board may, if it so desires,
demand security of the bank in which
the deposit is made in an amount corresponding to the amount of federal
money included in such deposit.
Opinion No. 76.

Your letter of March 23 is as follows:
"An opinion as to whether or not
the following should be considered
state monies in the hands of the
State Treasurer would be appreciated:
"Funds are received from the Federal Government which are mingled
with State funds. A warrant is
drawn against the combined funds
and set up as a revolving fund for a
board. This is in accordance with
Section 195, R. C. M. The revolving
fund is deposited in a bank subject
to check by the Board. Should this
deposit be secured by collateral?"

HELD: A special report of the
state examiner, covering an investigation of a shortage of city funds,is
not a report of the affairs of a city
within the meaning and purpose of
Chapter 33, Laws of 1929, and therefore need not be published.

Chapter 180, Laws of 1929, requires
the State Treasurer to deposit public
moneys in his possession and under
his control in solvent banks designated by the State Depository Board and
located in the State of Montana. Each
of such banks must then give security
equal in value to the amount of the
deposit. The term "public moneys"
is defined by Section 11320, Revised
Codes 1921, to include "all moneys
belonging to the state, or any city,
county, town or district therein."
(State v. McGraw, 74 Mont. 152.)
It is obvious, we think, that when
the State Treasurer cashes a state
warrant and the amount thereof is
placed in a bank to the credit of some
state board, in accordance with the
provisions of Section 195, Revised
Codes 1921, to be drawn against by it
as tl1e necessities of the case demand,
the requirements of Chapter 180 can
have no application.
Section 112 of Chapter 89, Laws of
1927, makes it unlawful for any bank
"to pledge or mortgage to any depositor any of its real or personal
property as security for any deposit,"

You have submitted a copy of report of the State Examiner covering
a special examination made of the
books and accounts of Lloyd S. Kurth,
former Water Registrar of the City
of Great Falls, said report covering a
period beginning wJth May 4, 1931,
and ending June 30, 1933. You have
requested my opinion as to whether
this report should be published.
Chapter 33, Laws of 1929, requires
the publication of the state examiner's
report covering the examination of
the affairs of any incorporated city or
town. In my opinion this statute was
intended to cover the annual or regular report by the state examiner of
the affairs of a city or town so that
the people would be informed thereof,
but that the publication of this special report, consisting of 100 pages of
closely typewritten matter, and covering in detail hundreds of items having to do with the shortage of the
city water registrar, is not in the purview of the statute. This report is a
detailed statement of the findings of
the state examiner after weeks of in-

State Exaroiner-Reports-Special
Report, Publication of-Cities
and Towns.

April 4, 1935.
Mr. R. N. Hawkins
Assistant State Examiner
The Capitol
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vestigation. The publication thereof
would require the special edition of a
newspaper and no doubt would cost
hundreds of dollars and could not
serve any useful purpose. It is not
a report of the affairs of a city within the meaning and purpose of the
statute.
Opinion No. 77.
Mines and Mining-Blue Sky' LawInvestment Company.
HELD: A mining company which
sells its own stock within the state
of Montana is an investment company
within the meaning of Section 4026,
R. C. M. 1921, as amended, and is
therefore subject to the provisions of
the Blue Sky Law.
April 4, 1935.
Hon. John J. Holmes
State Auditor
The Capitol
You have asked us whether or not
a mining company which sells its own
stock in the state of Montana, is subject to the provisions of our Blue Sky
Law as amended. The Blue Sky Law,
originally Chapter 85 of the Laws 'of
1913, appears in the Revised Codes
of 1921, as Sections 4026-4055 thereof. The legislature has seen fit to
amend Sections 4026, 4027, 4028, 4033,
4036, 4038, 4040, 4041, 4044 and 4050.
The statute in its original form and
as amended is designed to regulate
the business of investment companies
and stockbrokers. An affirmative
answer to the question depends then
on whether or not such mining company is an investment company, as
the term is defined by Section 4026,
Revised Codes 1921, as amended by
Section 1 of Chapter 47, Laws of 1933.
Section 4026, as so amended, reads
as follows:
"That name 'Investment Company'
as used in this Act shall include:
All domestic and foreign corporations, whether incorporated or unincorporated, associations, joint stock
companies,
partnerships,
firms,
trusts, common law companies, syndicates, pools, or any other form of
organization or association, organized or proposed to be organized, ex-

cept as otherwise provided in this
Act, who shall sell, attempt to sell,
or negotiate for the sale of, or of
taking subscriptions for any stock,
bonds, units or shares, or debentures,
evidence of indebtedness, certificates of interest or participation,
certificates of interest in profit
sharing agreement, collateral trust
certificates, contracts of interest,
diversified trustee shares, fixed
investment trusts, selected shares
corporations, investment contracts,
or contracts for the performance of
personal services of the furnishing of
materials in connection with the
burial or cremation of dead human
bodies, which contracts are to be
performed at a future time determinable only by the death of the person in connection with whose decease
said services are to be performed or
materials furnished, contracts or
agreements or securities of any kind
or character, to any person or persons in the State of Montana."
It is apparent, we think, that the
mining company is an investment
company within the meaning of section 4026, as amended. Any other
conclusion would do violence to the
plain language of the provlslOn.
(People v. Clum, 182 N. W. 136; National Bank of the Republic v. Price,
234 Pac. 231; Guaranty Mortgage Co.
v. Wilcox, 218 Pac. 133; Bracey v.
Darst, 218 Fed. 482: Strong v. Efficiency Apartment Corp., 17 S. W.
(2d) 1; Biddle v. Smith, 256 S. W.
453).

Opinion No. 79
Highway Patrol-Driver's License
-Federal Reservations.
HELD: 1. Every owner of a motor
vehicle must obtain a 50¢ driver's license before he may drive that motor
vehicle on the main or secondary highways of this state outside of incorporated cities and towns, but only one
license fee is required of the owner
no matter how many motor vehicles
he may possess. An additional 25¢
license will be required if a member of
the same family drives the same motor vehicle.
2. The mere fact that a person owns
a motor vehicle which is operated on

