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910.) And although title to the school 
property may pass to the district to 
which the territory is attached (Vol. 
14, Report and Official Opinions of 
Attorney General, p. 129), we do not 
think that the unexecuted portions of 
such contracts are a binding obliga­
tion of such contiguous district. 

Offer, acceptance and mutuality of 
assent are essential elements of every 
contract. (Sections 7473, 7488, R. C. 
M. 1921; J. Neils Lumber Co. v. Farm­
ers Lumber Co., 88 Mont. 392, 293 Pac. 
288.) And while it is true that the 
legislature may exercise plenary pow­
er over school districts, we find the 
following rule of law to be applicable: 
"Where a district is dissolved, abol­
ished, or destroyed, and one or more 
new districts are created from the 
territory thereof, or its territory is 
annexed to one or more existing dis­
tricts, the new or other district or 
districts, in the absence of contrary 
Rtatute become and are entitled to all 
the property and rights of the old dis­
trict, and liable for all its existing 
debts and obligations, except where, 
by statute, the dissolved district is 
continued in existence for the pur­
pose of paying its indebtedness, in 
which case the new district does not 
become liable therefor. " * *." (Un­
derscoring ours) (56 C. J. 271-272.) 

We admit that the question is not 
free from some little doubt in our 
mind. (See Curtis v. Haynes Special 
School District, 193 S. W. 523; Bar­
ringer v. Powell, supra; Abler v. 
School District of St. Joseph, 124 S. W. 
564; Walker v. Bennett, 118 S. E. 
779; Wilson v. School District No.4, 
207 N. W. 810; 1 McQuillin on Munic­
ipal Corporations, 2d ed., Section 330, 
and notes; 3 Williston on Contracts, 
Section 1960.) But none of these au­
thorities are directly in point and all 
can be distinguished from the case 
before us. For the most part they 
involve bonded indebtednesses or con­
tracts employing teachers, janitors, or 
other employees. 

Here we do not have the voluntary 
merger or consolidation of school dis­
tricts, such as is provided for in Sec­
tions 1020 to 1039, inclusive, R. C. M. 
1921. Rather, under Chapter 84, 
supra, the county superintendent sim­
ply orders the district abandoned and 
parcels out its territory to one or 
more contiguous districts and the or-

der is effective regardless of the 
wishes of such contiguous districts. 

Now suppose that District A enters 
into a contract with X to transport 
all its pupils to a school in District B 
which is contiguous to the western 
boundary of District A. Then, sup­
pose that thereafter the county su­
perintendent orders District A to be 
abandoned and its territory attached 
to District C, contiguous to the east­
ern boundary of District A, or to Dis­
trict D, contiguous to the northern 
boundary, or to District E, contigu­
ous to the southern boundary, or part 
of its territory attached to Districts 
C, D and E. Obviously X could not 
be required to transport pupils to all 
three districts in opposite directions 
under his contract to transport them 
west to B. Clearly the statute does 
not provide that Districts C, D and 
E, or any of them, must provide for 
the education of pupils residing in A 
territory and then pay X for trans­
porting pupils to District B's school 
house,-services that are not ren­
dered. 

For these reasons, then, it is our 
opinion that a contiguous district, or 
districts, is or are not liable to per­
form the executory contracts for 
transportation entered into by an 
abandoned district which has been at­
tached to its, or their, territory by 
the county superintendent of schools 
pursuant to Chapter 84, supra, and 
your opinion to the county superin­
tendent is hereby confirmed. 

This construction of the statute 
does not render it invalid as an im­
pairment of contracts "especially 
since persons contracting with a 
school district must be deemed to 
know that it may be altered or dis­
solved." (56 C. J. 272.) (But see 
Fuller v. Consolidated Rural High 
School District No.1, 28 Pac. (2d) 
750, and Special School District No. 
60 v. Special School District No.2, 
25 W. (2d) 443.) 

Opinion No. 75. 

State Funds-Federal Ftmds-State 
Boards - Revolving Ftmds, Security 
for Deposits of-Banks and Banking 

-State Treasurer. 

HELD: Where funds received from 
the Federal Government are mingled 
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with state funds and are set up as a 
revolving fund for a state board, such 
state board may, if it so desires, de­
mand security of the bank in which 
the deposit is made in an amount 
corresponding to the amount of fed­
eral money included in such deposit. 

Hon. James J. Brett 
State Treasurer 
The Capitol 

April 3, 1935. 

Your letter of March 23 is as fol­
lows: 

"An opinion as to whether or not 
the following should be considered 
state monies in the hands of the 
State Treasurer would be appreci­
ated: 

"Funds are received from the Fed­
eral Government which are mingled 
with State funds. A warrant is 
drawn against the combined funds 
and set up as a revolving fund for a 
board. This is in accordance with 
Section 195, R. C. M. The revolving 
fund is deposited in a bank subject 
to check by the Board. Should this 
deposit be secured by collateral?" 

Chapter 180, Laws of 1929, requires 
the State Treasurer to deposit public 
moneys in his possession and under 
his control in solvent banks designat­
ed by the State Depository Board and 
located in the State of Montana. Each 
of such banks must then give security 
equal in value to the amount of the 
deposit. The term "public moneys" 
is defined by Section 11320, Revised 
Codes 1921, to include "all moneys 
belonging to the state, or any city, 
county, town or district therein." 
(State v. McGraw, 74 Mont. 152.) 

It is obvious, we think, that when 
the State Treasurer cashes a state 
warrant and the amount thereof is 
placed in a bank to the credit of some 
state board, in accordance with the 
provisions of Section 195, Revised 
Codes 1921, to be drawn against by it 
as tl1e necessities of the case demand, 
the requirements of Chapter 180 can 
have no application. 

Section 112 of Chapter 89, Laws of 
1927, makes it unlawful for any bank 
"to pledge or mortgage to any de­
positor any of its real or personal 
property as security for any deposit," 

but excepts from its operation "any 
deposits of moneys of the United 
States and public funds deposited in 
accordance with the provisions of any 
depository act of this state, or the 
United States." 

It is our conclusion, therefore, that 
such state board may, if it so desires, 
demand security of the bank in which 
the deposit is made in an amount cor­
responding to the amount of federal 
money included in such deposit. 

Opinion No. 76. 

State Exaroiner-Reports-Special 
Report, Publication of -Cities 

and Towns. 

HELD: A special report of the 
state examiner, covering an investi­
gation of a shortage of city funds,is 
not a report of the affairs of a city 
within the meaning and purpose of 
Chapter 33, Laws of 1929, and there­
fore need not be published. 

April 4, 1935. 
Mr. R. N. Hawkins 
Assistant State Examiner 
The Capitol 

You have submitted a copy of re­
port of the State Examiner covering 
a special examination made of the 
books and accounts of Lloyd S. Kurth, 
former Water Registrar of the City 
of Great Falls, said report covering a 
period beginning wJth May 4, 1931, 
and ending June 30, 1933. You have 
requested my opinion as to whether 
this report should be published. 

Chapter 33, Laws of 1929, requires 
the publication of the state examiner's 
report covering the examination of 
the affairs of any incorporated city or 
town. In my opinion this statute was 
intended to cover the annual or regu­
lar report by the state examiner of 
the affairs of a city or town so that 
the people would be informed thereof, 
but that the publication of this spe­
cial report, consisting of 100 pages of 
closely typewritten matter, and cov­
ering in detail hundreds of items hav­
ing to do with the shortage of the 
city water registrar, is not in the pur­
view of the statute. This report is a 
detailed statement of the findings of 
the state examiner after weeks of in-
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