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period for which licenses shall be
valid.
In Roche v. Jones, 87 Va. 484, 12
S. E. 965, it was held that "the
power to license a particular occupation involves, necessarily, the defining
and determining of the extent and
duration of the grant or license." (See
also 1 Dillon on Municipal Corporations, Sections 357 and 358; 37 C. J.
246.) To hold otherwise would be to
nullify the entire Act for all practical
purposes.
Accordingly. it is our opinion that
the three questions propounded by
you should all be answered in the affirmative.
Opinion No. 70.
State Examiners, Duties of-Public
Libraries, Examination of-Libraries, Examination of Public.
HELD: It is the duty of the State
Examiner to examine books and accounts of public libraries.

March 28, 1935.
Hon. Frank H. Johnson
State Examiner
The Capitol
You have submitted the following:
"Will you please render an opinion
to this office as to whether or not
we are required to examine the books
of Public Libraries, such as are located in the cities of this State."
City libraries are maintained by a
tax levy, Section 5049, R. C. M. 1921.
Section 1, Chapter 78, Laws of 1923
makes it the duty of the state exam~
iner: "To examine at least once in
each year the books and accounts of
the state treasurer, state auditor,
secretary of state, clerk of the supreme court, state game warden, register of state land office, and all
other state officers having the collection or handling of state money, county treasurers, county clerks, county
ass~ssors, dist:ict court clerks, county
auditors, shenffs, public administrators, boards of county commissioners
of each county, and all other officers
and boards whether temporary or
permanent, however created and for
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whatever purpose, having the control,
management, collection or disbursement of any public moneys of any
character or description."
It is my opinion that public libraries
in a city, established according to Section 5049, fall within the meaning of
said Chapter 78, and that it is the
duty of the state examiner to examine
their books and accounts as provided
in said Section 1, Chapter 78, supra.
(See opinions to R. N. Hawkins, dated
February 25, 1933, and September 18,
1933.)
Opinion No. 71.
State Examiner, Duties of - Water
Conservation Board, Examination of.
HELD: It is the duty of the state
examiner to make a thorough examination of all the books and accounts
of the State Water Conservation
Board.

March 28, 1935.
Hon. Frank H. Johnson
State Examiner
The Capitol
You have submitted the following
inquiry:
"Will you kindly advise us if it is
the duty of this department to check
or examine the affairs of the Water
Conservation Board and, if so, to
what extent should such examination be made?"
The Water Conservation Board was
created by, and functions according
to Chapter 35, Laws of 1933-34 Extraordinary Session. It is maint~ined
by funds paid out of the state treasury, $100,000 having been appropriated by Section 16 of said Chapter 35.
Having the control, management, collection and distribution of public
funds, it is such a board as comes
within the meaning of Section 1 of
Chapter 78, Laws of 1923 which fixes
the duties of the state ex~miner. (See
?pinio~ to you of this date, also opinlOns given to R. N. Hawkins, dated
February 25, 1933 and September 18
1933.)
,
Section 7, Chapter 169, Laws of
1935, provides: "The State Examiner
is hereby required strictly to examine
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and audit said Conservation Revolving Fund and the fiscal operations of
the Water Conservation Board at
least once each year and report fully
thereon, said report to be filed in the
office of the Secretary of State, where
the same shall be open to public inspection."
It is therefore my opinion that it is
the duty of the State Examiner to examine all the books and accounts of
said board at least once each year.
The second portion of your question
is not specific and I am not sure that
I understand your request. Any examination to be worth while and to
serve the purpose intended by said
Chapters 78 and 169, must be as complete as the examination of the books
and accounts of all other public officers and boards handling state money,
in order that the public may know
fully how the public funds have been
spent. It will be noted that Section
7, supra, requires the state examiner
to "report fully thereon."

man, dated June 8, 1933, and opmlOn
to F. V. Watts, dated August 22,
1933.)
This office has also held that a contract entered into in violation of the
Nepotism Act is void. (See opinion to
C. C. Guinn, supra.) Since such a
contract is void, a warrant for salary
based on it is also void. It is likewise
my opinion that when these facts are
brought to the attention of the county
treasurer by the county superintendent of schools, payment of the warrant should be withheld. I agree with
the conclusion you have reached to
the same effect.
Opinion No. 73.
Orphans-State Orphans' Home, Admittance to-Residence.
HELD: In the absence of any statutory restrictions, all resident children
in the State, otherwise qualified,
would be eligible to the State Orphans' Home.

Opinion No. 72.
Nepotism-Schools--County Superintendent-Warrants, Invalid and
Payment May be StoppedCounty Treasurer.

March 29, 1935.
Mrs. Maggie Smith Hathaway
Secretary, Bureau of Child Protection
The Capitol

HELD: When the county superintendent of schools notifies the county
treasurer that school district warrant
for salary is based on contract made
contrary to the Nepotism Act, payment thereof should be withheld by
the county treasurer.

You have submitted the following
request for opinion:
"A question has arisen as to
whether Montana should assume
financial responsibility for five children. The mother of these children,
Mrs. Blackburn, came to Montana
with the children in April, 1934, to
make her home with a brother and
sister. The father of the children
died September, 1933, in Iowa. In
August, 1934, Mrs. Blackburn married a Mr. Wells, who is part Indian,
against the wishes of her brother
and sister. Later they refused to
continue rendering her assistance.
Mr. Wells comes from a family reported to be afflicted with syphilis,
and he has proven to be unable to
support the family.
"The five children were taken to
our State Orphanage December 18,
1934. Since the stepfather has not
supported these children, what state
is responsible for their care?"

March 29, 1935.
Mr. A. D. Baker
County Attorney
Ryegate, Montana
You have submitted the question
whether a county superintendent of
schools may stop payment of a school
warrant issued to a teacher employed
by a school district in violation of the
Nepotism Act.
It has heretofore been held by this
office that the Nepotism Act (Chapter
12, Laws of 1933) applies to the trustees of school districts. (See opinion
to Miss Ellen Colleran, dated March
24, 1933; opinion to C. C. Guinn, dated
April 25, 1933; opiniGn to Earl Wine-

Section 1485, R. C. M. 1921, pertain-

