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tificates (which are not renewals) 
subsequent to its enactment and yet 
may not authorize more than one cer
tificate under that particular statute. 
In other words, we may conclude that 
although a teacher may have had one 
state certificate prior to the amend
ment, she may have a second one after 
its amendment, and we may also hold 
that the new or amended statute would 
not authoriz~ two certificates by en
dorsement after its amendment but 
in such case the party could only se
cure a second certificate under the 
renewal provision. 

If the reasoning and conclusions in 
the last paragraph are questionable, 
we may reach a similar conclusion by 
an entirely different course of rea
soning. We cannot agree entirely with 
the contention of the applicant that by 
waiting until a certificate has expired 
the applicant can avoid all of the ef
fects of the renewal statute and in 
every case compel the issuance of a 
second certificate to one who has 
failed to ask for a renewal and who 
lacks the qualifications necessary 
under the law to obtain one. It seems 
a much more reasonable interpreta
tion to hold that in such cases the 
Board has a discretionary power to 
grant or refuse such certificate. In 
granting or refusing it under these 
circumstances the Board may act "in 
accordance with regulations estab
lished by such Board." These regula
tions may well require further teach
ing and further evidence of experi
ence and teaching ability of such ap
plicant before a second certificate 
shall be granted. 

Since the prior state certificate was 
issued, this applicant has studied and 
received four and one-half additional 
quarter credits from the San Fran
cisco state Teachers' College, and 
five additional quarter credits from 
the University of Montana, so that 
she presents somewhat different 
qualifications than when she made 
application for a certificate in 1927. 

A regulation of the State Board of 
Educational Examiners, in session on 
December 14, 1929, contained the reo 
quirement that for such a certificate 
the applicant must furnish proof of 
successful teaching under a temporary 
state certificate, which regulation has 
been interpreted to mean successful 

teaching for one year under such tem
porary certificate. This applicant is 
lacking in same in that she has not 
taught one year under her temporary 
certificate. The applicant has not had 
a state certificate under the statute 
since its amendment. The statute ex
pressly states that an applicant may 
have a certificate under the provi
sions of this paragraph. We do not 
believe that the fact that she had 
previously had a six-year certificate 
under this paragraph prior to its 
amendment, would prevent the issu
ance of a certificate to her at the pres
ent time. 

As to the rule of the Board men
tioned, in relation to one year's teach
ing under a temporary certificate, we 
believe that a liberal interpretation 
of the regulation mentioned might 
permit the State Board of Educa
tional Examiners to grant this appli
cant a certificate, if it believed her 
teaching requirements sufficient, but 
that the Board would not be required 
to do so, or, in other words, that the 
issuance of this certificate should be 
left to the discretion of such State 
Board of Educational Examiners. 

Opinion No.7. 

Counties-Health Officer-Salary. 

Held: Section 2473, R. C. M. 1921, 
regulates the salary of the county 
health officer. 

December 15, 1934. 
Mr. Carl Lindquist 
County Attorney 
Scobey, Montana 

We acknowledge receipt of yours of 
November 21, requesting an opinion 
as to the construction of the statutes 
governing the salary of county health 
officer, particularly Sections 2465 and 
2473, Rev. Codes, 1921. 

Sections 2464 to 2470, Rev. Codes, 
1921, inclusive, are obviously intend
ed to apply to city and town health 
officials and functions. Sections 2473 
to 2484 apply to the county health 
department. 

The fact that Section 2465 adopts 
a county's statutory classification as 
the basis for fixing the salary of the 
health officers of cities and towns, 
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does not appear logical, but for some 
peculiar reason, not apparent in the 
statute, that has been done. 

We confirm your conclusions that 
Section 2473 regulates the salary of 
the county health officer. 

Opinion No.8. 

Schools-Transportation-Attendance 
Out of State. 

HELD: There is no authority of 
law for the payment of transportation 
where a school is closed and the fam
ily, for whose children transportation 
is claimed, moved outside the state 
for the winter. 

December 15, 1934. 
Mr. H. H. Hullinger 
County Attorney 
Conrad, Montana 

We acknowledge receipt of yours of 
December 3, requesting an opinion 
from this office on the following 
question: 

Where a school is closed and a 
family with children of school age 
have left the state for the winter, 
is such family entitled to draw trans
portation for such children while out 
of the state? 

To assume that the district may 
pay transportation money to such 
family is to lose sight of the purposes 
of the law that authorizes transporta
tion for school children. Such trans
portation is furnished on the assump
tion that it is a matter of general 
public interest to educate all children. 

Furthermore, the expenditure of any 
and all money authorized by the stat
utes of Montana, for public school pur
poses, assuredly can apply only to 
Montana schools. We have nothing 
to do with schools outside of Mon
tana. The money the district pays to 
the family is a mere gift and has 
nothing to do with our public schools. 
Such expenditure of school funds is 
entirely without authority of law. 
(Vol. 15, Official Opinions, page 234.) 

Opinion No.9. 

Schools-School Trustees-Residence 
-Tnition-Census. 

HELD: 1. The Board of School 

Trustees may admit non-resident pu
pils and it has the power and it is its 
duty to determine the rate of tuition 
of such non-resident pupils. 

2. If the county treasurer of the 
county of the pupil's residence cannot 
transfer funds for such tuition to the 
district in which the pupils attend 
then the parents or guardians of the 
pupil must be prepared to pay such 
part thereof as is not met out of the 
public funds, and the payment of 
taxes to a district by the non-resident 
pupil or his parents or guardians has 
no effect upon the residence of or 
liability for tuition for such non-resi
dent pupils. 

3. For school census purposes, the 
residence of the parents or guardian 
is the residence of the child except in 
a case where the child has never ac
tually resided in such district. 

December 17, 1934. 
Mr. Fred Lay 
County Attorney 
Bozeman, Montana 

We acknowledge receipt of yours of 
November 28, to which is attached 
a letter by Mr. Williams, Superintend
ent of the Bozeman City Schools. 
From Mr. Williams' letter we quote 
the following, on which you request 
an opinion from this office: 

"We have several cases of families 
moving to Bozeman, who are being 
allowed transportation from other 
districts in amounts ranging from 
$25 to $40. In order to draw this 
transportation money the families 
refuse· to allow the Bozeman district 
to have the names of the children 
for the Bozeman census. One of the 
families in question is from Meagher 
County and one is from Broadwater 
County. There is, therefore, no op
portunity to bill the districts claim
ing these children for transfer of 
apportionment. 

"I recognize that Sections 1010 
and 1013 apply to this question. 
In our opinion it is just as manda
tory in the law that districts which 
pay transportation to any family 
are also required to pay the tuition 
to the school where the family sends 
their children. In our opinion the 
.purchase or rental of property in the 
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