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costs of such an election necessarily
were an expense that could have
been foreseen at the time of the adoption of the budget. We have nothing
before us to show that the application
had been approved prior to that time,
and until the application had been approved the county commissioners
would not be in a position to know.
whether or not it would be necessary
to hold such an election.
However, we do not believe that
this fact is controlling in the matter, as it is our opinion that the costs
of such an election are "mandatory
expenditures required by law," as
provided for in Section 6 of Chapter
148, Laws of Montana, 1929. (Protest
of Kansas City Southern Railway
Company, 11 Pac. (2d) 500; Johnson
v. Yuba County, 37 Pac. 528; Board
of Commissioners of Montezuma
County v. Frederick, 115 Pac. 514;
Honey v. Jewell County Commissioners, 70 Pac. 333; Washington County
Commissioners v. Nesbit, 53 Pac. 882;
Ladd v. Holmes, 66 Pac. 714.)
The commissioners were authorized
to proceed as they did by Chapter 24,
Laws of the Extraordinary Session,
1933-34, which is an emergency act,
and Section 7 of which provides: "All
of the laws of this state governing
the issuance and sale of bonds by
counties, cities, towns, school districts, and other subdivisions of the
state authorized to issue bonds under
this Act, the levying of taxes for the
payment of principal and interest
thereof and the payment and redemption thereof, insofar as the same are
applicable and not in conflict with any
of the provisions of this Act, shall apply to and govern all bonds issued
under the provisions of this Act."
See also Shekelton v. Toole County,
97 Mont. 213, 33 Pac. (2d) 531.
Section 5 of the same act requires
the submission of such qestions to the
electors (see also Article XUI of Section 5 of the Constitution of the State
of Montana), and it is our opinion
that the lawful costs incurred incidentally thereto are "mandatory expenditures required by law" and the
county commissioners should proceed
under Section 6 of Chapter 148, Laws
of Montana, 1929. (See also opinion
rendered by this office on November
8, 1934, to Deputy County Attorney
John D. Gillan of Helena).

Opinion No.4 7.
Schools-Contracts-TeachersHigh School Principals.
HELD: Under Section 39 of Chapter 148, Laws of 1931, where a principal of a county high school has
taught for two successive periods of
one year each and no written notice
has been given within the statutory
time that her services would not be
required for the next school year, her
contract is deemed renewed for a further term of one year.

February 19, 1935.
Mr. Fred W. Schmitz
County Attorney
Townsend, Montana
We have your letter of February 6,
in which you state that the Principal
of the Broadwater County High
School has been employed by the
Board for two successive periods of
one year each, the last of which will
expire at the end of the present school
year. Since no written notice has
been given her that her services
would not be required for the next
school year, it is our opinion that "her
contract is deemed renewed for a further term of one year."
Section 83 (3) Chapter 148, Laws of
1931, provides: "In the case of a
county high school, to employ for a
period of not exceeding two (2) years
some person as principal of the county high school who shall possess the
qualifications required of a district
superintendent of schools and who
shall have charge of the county high
school and whose tenure shall be the
same as that of a district superintendent, except that the term shall be
two (2) years instead of three (3)."
And Section 39 of the same chapter is as follows: "The board of trustees of any school district may appoint a superintendent of schools, his
contract shall thereafter be deemed
renewed for a further term of one (1)
year, and successively thereafter for
like terms of one (1) year each, unless the board of trustees shall by a
majority vote of its members give
written notice to such superintendent
on or before the 1st day of February
of the last year of his current term
that his services will not be required
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after the expiration of his existing
contract."
We agree with you that Section
1075, R. C. M. 1921, does not apply to
county high school principals, and
after carefully considering the statutory provisions quoted above, it is our
opinion that your conclusion is correct. (56 C. J. 397.)
See Opinion No. 131, rendered by
this office.
Opinion No. 48.
Schools-Pupils, Support in
Another County.
HELD: So long as the county of
the pupil's residence is maintaining
its school system, the parent is not
authorized to move to any other county, to take his children with him, and
then to demand payment for their
sustenance from the school district of
the former county.
February 20, 1935.
Mr. J. H. Higgins
County Attorney
White Sulphur Springs, Montana
We . have your letter of February
13, requesting the opinion of this office on the followillg statement of
facts:
"That the father of this child is a
resident of Meagher County, but he
is placer mining in Broadwater
county, and his child is going to
school in Broadwater County, and
the father is demanding his allowance in the sum of $15.00 per month,
in order to pay the child's board."
You wish us to advise you if the
trustees in question are authorized to
pay the claims presented by the
father.
Section 1010, R. C. M. 1921, as
amended by Chapter 102, of the Session Laws of 1929, provides that
whenever the trustees of a school district deem it for the best interest of
the district and the pupils thereof
they must under certain conditions
spend moneys belonging to the district for the transportation of pupils
from their homes to the school, or for
their board, rent, or tuition while attending school in their own or some
other district.
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Our Supreme Court has held that
this beneficent statute is constitutional (State ex reI. Stephens v.
Keaster, 82 Mont. 126, 266 Pac. 387),
but it has never held that the assistance authorized by the statute is to
be given as or in lieu of charity. The
criticism that the various units of
American government are becoming
paternalistic may be justified in some
instances, but we do not believe that
the courts would hold that Section
1010, supra, is intended to relieve the
parents of the primary obligation to
provide for the support and education
of their children. (Section 5833, R. C.
M.1921).
.
As long as Meagher County is maintaining its school system, we can find
no law on the statute books authorizing a parent to move to any other
county in the State, to take his children with him, and then demand payment for their sustenance from the
school district in Meagher County.
We would respectfully suggest that
you advise the Board accordingly.
Opinion No. 49.
Schools-Teachers, Leave of Absence
-Contract, Renewal of.
HELD: 1. A Board of Trustees of
a school district has authority to
grant a leave of absence to a teacher
and the teacher's status is the same
as if she had been on duty every day
and was receiving compensation
therefor.
2. A teacher who was granted a
leave of absence was entitled to receive a written notice prior to May 1
that her services were not required
for the next ensuing year, as long as
she complied with the conditions of
the leave of absence.
February 21, 1935.
Mr. D. J. Sias
County Attorney
Chinook, Montana
Your letter of February 13 is in
part as follows:
"There is a legal question which
I would like to submit to your office
for your opinion which is as follows:
"A teacher has taught in a school

