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children were born of the marriage
and because of this it is your opinion
that the relationship by affinity within the proscribed degree still exists
between the assessor and the widow.
It would seem that the general rule
of law is that a relationship by affinity terminates upon the death of one
of the spouses or other dissolution of
the marriage, except when the marriage has resulted in issue who are
still living. The reason for the exception seems to be that the living issue of the marriage in whose veins
the blood of both parties is commingled, preserves the relationship by
affinity.
It is your opinion that the exceptio'n
to the rule, as above stated, applies
to the case before you and you cite
as authorities the following: Spear
v. Robinson, 29 Me. (16 Shep.) 531;
See Words and Phrases, 1st Series,
Affinity, p. 246, Dissolution of Marriage; Dearmond v. Dearmond, 10 Ind.
191; Bigelow v. Sprague, 140 Mass.
425; Paddock v. Wells, 2 Barb. Ch.
(N. Y.) 331; Stringfellow v. State, 61
S. W. (Tex.) 719; Jagues v. Com., 10
Gratt (51 Va.) 690; 2 C. J. 379.
We have carefully examined the
above authorities and believe that
they support your pOSition. See also:
Pegues v. Baker, 17 So. 943; Tagert
v. State, 39 So. 293; 38 C. J. 1293; and
also Back v. Back, 125 N. W. 1009.
Although the rule of law may seem
to work a hardship in this particular
case, the conclusion you have reached
is correct under the authorities and
your opinion is hereby confirmed.
Opinion No. 38.
Labor-Eight Hour Day LawAutomobile Retailer.
HELD: An establishment where
automobiles are sold at retail, and at
which it is assumed that accessories
and supplies are also sold, is a retail
store within the meaning of Chapter
8, Laws of the Extraordinary Session,
1933-34.
February 5, 1935.
Mr. Miles Romney
State NRA Compliance Director
Helena, Montana
You inquire whether or not an es-

tablishment engaged in retailing automobiles, is subject to the provisions
of Chapter 8 of the Laws of the Twenty-third Extraordinary Session of the
Legislative Assembly, regulating the
hours of labor.
This chapter applies to employees
in retail stores, leased businesses and
wholesale warehouses. It is necessary to determine whether or not the
establishment mentioned is a store.
A store is generally defined as a place
where goods or merchandise of any
kind are kept for sale. Various definitions are given in 60 C. J. 116, and
at the same place are cited many
kinds of business establishments
which are included within the term
"stores."
In the case of Fox v. Standard Oil
Company of New Jersey, the term
"store" was defined in the law. The
opinion in this case was written by
Justice Cardozo and is dated January
14, 1935. In that case it was held
that a filling station was a store within the terms of the act. We would,
therefore, conclude that an establishment where automobiles are sold at
retail and at which we assume are also
sold accessories and supplies is a
store within the meaning of this chapter.
You inquire as to what employees
of such establishments might be excluded from its terms. It would seem
that all employees are included within the terms of this act. However,
it may be that if an employee can
show that his services are in no manner connected, either directly or indirectly, with the sale of merchandise,
such person might not be included
within the terms of this act.
Opinion No. 89.
Real Estate Brokers-Licenses.
HELD: 1. A person who negotiates leases of another's real estate
comes within the statutory definition
of a real estate broker and must have
a license.
2. A person employed by another
to collect rents from tenants occupying the other's property does not come
within the definition of a real estate
broker.

