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fication as to priority made by the
legislature, should be as sacred as
those of other creditors.

tax deed, must follow the provisions
of both Section 2208.1 and Section
2235, R. C. M. 1935.

Opinion No. 364.

October 26, 1936.
Mr. J. F. Freeman
Deputy County Attorney
Great Falls, Montana
You inquire as follows:
"Will you kindly advise what is
your opinion as to whether or not
Section 2208.1 or Section 2235 is controlling in the procedure to be followed by the County Commissioners
of any county in exposing land for
sale that has been acquired by tax
deed."
.
Both statutes in question seek to
regulate the sale of tax title lands
owned by counties. Chapter 162, Laws
of 1929, amending Section 2235, R. C.
set forth the procedure in this matter prior to 1933.
Chapter 65 of the Laws of 1933
(R. C. 2208.1) sets forth a somewhat
different procedure in relation to the
same subject-the sale of county
lands acquired through tax title. This
statute did not expressly repeal Section 2235, and it is impossible to determine from an investigation of
same whether it was intended to
amend Section 2235, or to provide an
additional method of procedure.
Chapter 33 of the Extraordinary
Session Laws of 1933-1934 again
amended Section 2235, R. C., on the
same subject. When we attempt to
construe the two statutes upon this
subject, we run into the most serious
o.f difficulties in statutory constructlO~.
~he last law upon the subject,
whIch IS an amendment of Section
2235 (now Section 2235, R. C. M.
1935), was passed at the Extraordi-'
~a~y Session of the legislature, and
It IS doubtful if same comes within
the scope of the call for such Extraordinary Session, or any special message of the Governor in relation
thereto. Were it not for this section
we might accept the last law as the
law upon the subject and disregard
prior enactments.
If we attempt to reconcile the two
statutes we encounter further difficulties. A parallel comparison of
t~e . two statutes clearly shows this
dIffIculty. Below we have listed such
variations in separate cplumns:

Election-Ballots, Arrangement of
Parties On--Independent
Candidates.
HELD: In the arrangement of ballots at the general election, it is not
legal to separate the party tickets
a.nd to insert between such party
tickets the names of independent
candidates but the names of independent candidates should be placed in
the last column on the ballot.
October 20, 1936.
Hon. Sam W. Mitchell
Secretary of State
The Capitol
You inquire as to the arrangement
of ballot at the general election to be
held November 3, 1936, and in particular, whether or not it is legal to
insert the names of independent candidates in a column between columns
of the several party tickets.
The arrangement of ballots, in so
tar as same is regulated by statute,
is determined by Section 681, R. C. M.
1935. Such statute provides for a
form of ballot, and shows that the
various party tickets should be arranged in order, one after another,
across the ballot. Independent candidates are not candidates upon a
party ticket. As the form in the
statute specifically shows that the
party tickets are to be arranged one
after another, it is not legal to separate the party tickets and to insert
between such party tickets the names
of independent candidates. Names of
independent candidates should be
placed in the last column on the ballot. In this manner have ballots always been arranged in the State of
Montana.
Opinion No. 365.
Counties--County Commissioners-Tax Deed Land, Sale of--Statutes, Construction Of.
HELD: The County Commissioners
in exposing for sale lands acquired by
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2208.1, R. C. M. 1935

2235, R. C. M. 1935

County commissioners shall ord~r the
land sold within 6 months after acquiring title.

County commissioners shall order the
land sold.

Sale shall be by public auction.

Idem.

Sale at front door of courthouse.

Id.

Thirty days' notice be published.

Id.

PUblished three weeks.

No mention of times of publication.

Posted in three public places.

Posted in five public places.

All land to be sold at one time may
be included in one notice.

No similar provision found.

Notice shall be filed by the clerk and
shall describe lands to be sold; shall
set forth the appraised value and
time and place of sale.

Details of notice not mentioned.

Lands are not to be sold at a price
less than fixed by the county commissioners.

Certain bonds may be taken in payment if lands are sold for listed appraised value.

TERMS
Cash or deferred payments. The dates
of subsequent payments and duration
of contract is not mentioned; four
per cent interest.

Cash or deferred payments; 20 per
cent cash in case of sale on installment. The balance in annual installments not over 5 years. The form of
contract to be fixed by the State
Board of Equalization; four per cent
interest on deferred payments.

Chairman of county commissioners
signs contract.

Id.

Property to be subject to taxation
March 1st after the contract is executed.

Id.

Contract may be cancelled for failure
to pay taxes.

No mention made of this subject.

If lands are not sold same may be ex-

No provision in relation to exchange.

changed by the county.
This analysis of the two statutes
shows how bewildering they are, and
constitutes an example of careless and
imperfect legislation. At the next

session of the state legislature, it is
clearly the duty of the legislature to
repeal or amend one or both of these
statutes so that it may be ascertained
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what is in fact the legislative intent
upon this subject.
Apparently, it is possible to comply
with the provisions of both statutes.
In order to be certain it would be necessary that thirty days publication be
made in newspapers, which would
more than cover the three publications required under Section 2208.1.
If notices are posted in five public
places, it would certainly be a ?~m
pliance with the statute reqUIrmg
three posted notices. And where the
details of notice or contract are given
in one statute, compliance with these
provisions would constitute a compliance with the other statute. It is
only by meeting the requirements of
both statutes that you could be sure
that you had complied with the law.
It is realized that this must be unsatisfactory. However, it is necessary to reconcile or determine the
validity of two statutes covering the
same subject and dlffering in details
when neither statute expressly repeals, and each statute completely ignores the other.
Opinion No. 366.
Workmen's Compensation-Insurance
-Rural Resettlement, Voluntary
Work Agreement Signatories.
HELD. 1. Public funds may not
be used for the payment of premiums
or workmen's compensation insurance
or other equivalent form of insurance
covering signatories of voluntary
work agreements with the Resettlement Administration.
2. The state and its political subdivisions and other local authorities
are not authorized by law to assume
liability for injuries sustained by assigned voluntary work agreement
signatories.
3. Assigned voluntary work agreement signatories will not be otherwise
similarly protected by such insurance
by operation of State statutes.
October 26, 1936.
Hon. Elmer Holt
Governor of Montana
The Capitol
You have requested an answer to
three questions propounded to you in

a letter from E. A. Starch, Regional
Director, Resettlement Administration. The first question is as follows:
"(1) May the public funds of the
State and political subdivisions
thereof and other local governing or
public administrative bodies be used
for the payment of premiums or
workmen's compensation insurance
or other equivalent form of insurance covering signatories of voluntary work agreements?"
There is submitted with said request for an opinion a form of request
for labor to the Rural Resettlement
Administration from son~e state or
county governmental agency, t0gether with the form of voluntary ·,vork
agreement, and an explanation of a
plan whereby some of the indigent
farmers of the state are given employment upon works of general public benefit.
This office has heretofore held that
it was not compulsory upon the part
of the Montana Relief Commissioll to
carry compensation on federal relief
projects. (Vol. 15, Report and Official
Opinions of the Attorney General,
Opinion No. 620, p. 426.) We further
held that the Relief Commission had
the authority to provide for some
form of compensation in case of injury to workmen.
From a practical standpoint we are
advised that there is no working connection between the Montana Rfllief
Commission and the Rural Resettlement Administration as there was in
connection with the federal projects
upon which the prior opinion was
given. We, therefore, doubt whether
it will be possible to secure the compensation from that source.
As to the rights of the counties, or
other agencies, to make expenditures
for workmen's compensation in connection with these projects, this office has held in Opinions Nos. 378,
423, 439 and 502 (Volume 15), and
No. 263 (Volume 16), that in certain
cases counties might supply equipment, or make other purchases, where
federal funds were to be used for the
purpose of furnishing relief labor and
the benefits to the county in the case
of its poor exceed such expenditures.
In order for the county commissioners of a county to purchase work-

