OPINIONS OF THE ATTORNEY GENERAL
Opinion No. 356.
State Insurance-Insurance-Explosion-Boiler Explosion.
HELD: Under the provisions of
Section 173.2 R. C. M. 1935 (part of
the State Insurance Law) the state
must insure the public buildings of
its political subdivisions and the contents of such buildings against direct
loss by explosion (including steam
boiler explosion), among other damaging or destructive things, and this
without regard to its cause or the
place of its origin.

September 25, 1936.
Hon. John J. Holmes
State Auditor
The Capitol
Your letter of September 15, is in
part as follows:
"The contention has been made to
the Montana Insurance Department
that the department should not issue
'steam boiler explosion' coverage on
steam boiler risks where the same
are connected with political subdivision property being insured under
the provisions of Chapter 179, Laws
of 1935, commonly referred to as the
State Insurance Fund Law. * * *
"Your opinion is respectfully requested as to whether or not the
State Insurance Fund should write
steam boiler explosion coverage on
such pOlitical sUbdivision risks as
present this type of hazard. In other
words, where boilers are part and
parcel of political subdivision property, does the mandatory coverage
of 'explosion' provided for by Section
1 of the Act require that explosion
coverage in all forms be written by
the State Insurance Fund?"
Section 173.2, Revised Codes 1935
(section 1 of Chapter 179, Laws of
1935), provides "that all public buildings of this state and of each and
every political subdivision thereof, and
the contents of all such buildings *
* * shall be insured by the state
against all direct loss by fire, lightning, tornado, windstorm, cyclone,
hail, explosion, flood and water damage."
The word "explosion" is used in the
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statute without limitation or qualification there or elsewhere. It must,
therefore, be given its plain, ordinary
meaning. (59 C. J. 975; 34 Montana
and Pacific Dig. p. 840, sec. 188; McNair v. School District No.1, 87 Mont.
423). According to Webster the term
is defined thus: "Act of exploding;
detonation; a violent bursting or expansion, with noise, following the sudden production of great pressure, as
in the case of explosives, or a sudden
release of pressure, as in the disruption of a steam boiler"; according to
the New Century Dictionary it is defined thus: "The act of exploding; a
violent expansion or bursting with
noise, as of gunpowder or a boiler;
any violent bursting forth"; and according to Funk and Wagnall's Standard Dictionary it is defined thus: "The
act of exploding; rapid combustion,
decomposition, or other similar process resulting in a great and sudden
development of gases, and consequent
violent increase of pressure, usually
causing a loud report; a sudden breaking apart, shattering, or bursting in
pieces by internal pressure, as that
of gas or steam."
In the case of American Paper
Products Co. v. Continental Insurance
Co., 225 S. W. 1029, the court said:
"Plaintiff would limit the meaning of
the word 'explosion' to those cases
caused by combustion or fire. But we
think this is a narrow view of the
word and is not the meaning generally given to the term 'explosion.'
And it is admitted that in giving to
it a meaning we must give to it its
ordinary and accepted meaning. Of
course, an explosion is frequently
caused by combustion, but not necessarily so. Chemicals frequently explode and boilers explode by reason of
terrific pressure of steam against the
sides of the boiler. So this hot well
exploded by reason of the terrific rush
and pressure of hot water and steam
into the confined space within it and
coming into contact with the cold
water therein * * *."
Under the provisions of Section
173.2, then, the state must insure the
public buildings of its political subdivisions and the contents of such buildings against direct loss by explosion,
among other damaging or destructive
things, and this without regard to its
cause or the place of its origin. In
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fixing the premium to be charged the
presence of a steam boiler in a public
building should, of course, be considered, as the risk from explosion is
thereby increased.
Opinion No. 358.
State Examiner-School Districts,
Examination of-Trustees,
Powers of.
HELD: 1. It is the duty of the
State Examine!' to examine the books
and accounts of all school districts of
the first and second class in like
manner as he is required to examine
the books and accounts of the state,
county and city officers.
2. The trustees of a school district
have no power to employ private accountants to examine school district
books and accounts or to pay for such
services out of school district funds.

September 26, 1936.
Hon. Frank H. Johnson
State Examiner
The Capitol
You have submitted the following
questions:
"i. Is it the duty of the State Examiner to examine the books and accounts of all school districts of the
first and second class in like manner
as he is required to examine the
books and accounts of the state,
county and city officers?
"2. Can the trustees of a school
district legally employ private accountants and pay for such services
out of school district funds?"
Section 215 R. C. M. 1935 provides:
"The state examiner, in addition to
the duties now imposed upon his office, shall have the power and authority, and it shall be his duty, to
make at least one examination each
year of the books and accounts of all
incorporated cities and towns, and
the books and accounts of all school
districts of the first and second class,
in like manner as is now required by
law for the examination of the books
and accounts of state and county officers."
This section clearly makes it the

duty of the state examiner to examine
the books and accounts of all school
districts of the first and second class,
unless it has been repealed. Said section was enacted in 1913, being Section 2, Chapter 84 of the 1913 Session
Laws. Section 217 R. C. M. 1921, which
was amended by Chapter 93, Laws of
1923, was expressly repealed by Chapter 89, Laws of 1927. Said Section
217, among other things, provided:
"The state examiner shall examine the
books and accounts of the school districts of the first and second class
upon receiving a request signed by a
majority of the board of trustees of
such district; said school districts
upon making a request for such examination shall pay the state treasurer the following amounts:
"School districts of the first class,
one hundred dollars.
"School districts of the second class,
twenty-five dollars.
"All moneys collected under the
provisions of this act shall be deposited in the general fund."
Said Section 217 was enacted as
Section 3 of said Chapter 84, Laws of
1913. Both sections were enacted at
the same time and are part of the
same chapter. Section 215 placed the
duty upon the state examiner to make
the examination. Section 217 stated
under what circumstances such examination should be made, and provided that the cost should be borne
by the school districts. The two sections serve separate functions and are
not inconsistent.
Was Section 215 repealed by implication by Section 73 of Chapter 89,
Laws of 1927, arranged as Sections
6014.77-6014.84 in the 1935 Code? Repeals by implication are not favored,
and courts wiil not hold a law repealed by implication unless it is
clearly repugnant to later enactments.
I am of the opinion that Section 215
is not repealed by implication by the
enactment of said Section 73, Chapter
89, Laws of 1927. While tbis chapter
expressly repealed Section 217, R. C.
M. 1921, thereby abolishing the examination fee to be paid by school
districts and the provision that such
examination should be made upon the
signed request of a majority of the
board, the duty of the examiner to
:nake the examination of these school

