OPINIONS OF THE ATTORNEY GENERAL
"any corporation or association organized under previous and existing
statutes" may adopt the provisions of
the cooperative marketing act (Chapter 40 of the Civil Code). Your specific questions and answers thereto
are as follows:
"1. Does this section, in your
opinion contemplate that any corporation incorporated under the general statutes (Section 5900 et seque)
may by following the procedure set
forth in Section 6447 become a cooperative marketing association?"
The statute states that any corporation, etc., may take advantage of
this section. The word "any" is as
broad a term :.lS could be used and
we are not justified in unduly limiting
same. However, there are certain
limitations which must apply. First,
an organization cannot by changing
its form become a cooperative marketing organization unless it complies
fully with the cooperative marketing
law.
A second limitation certainly applies in this respect: That a corporation whose purposes are totally removed and entirely different from the
purposes for which a cooperative marketing association could be formed
cannot change its form to become a
cooperative marketing association.
On the other hand, I think that great
liberality should be used in permitting
the changing of other organizations
to cooperative marketing associations.
"2. Does this section, in your
opinion, contemplate that an association incorporated under the cooperative association laws (Section
6375 et seque) may become a cooperative marketing association under
the terms of Section 6447?"
Answer: Yes, provided that such
association complies with the law in
relation to cooperative marketing associations.
"3. Does this section, in your
opinion, contemplate that building
and loan associations, railroad corporations, banks, religious and fraternal societies may become cooperative marketing associations under
the terms of Section 6447?"
This question has, to some extent,
been answered in the answer given to
question No.!. I believe that the or-
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ganizations mentioned in this paragraph could not be converted into cooperative marketing associations.
"4. May corporations organized
after the enactment of Chapter 40 of
the Civil Code under other provisions
than those of the cooperative marketing act take advantage of Section 6447?"
Answer: Yes. It appears to me
that the privileges of this section are
not limited to such corporations as
were organized prior to the enactment of Chapter 40 of the Civil Code.
Opinion No. 349.
l\fontana Relief CommissioJl-Members-Per Diem.
HELD: Members of the Montana
Relief Commission may validly be
paid per diem for each day that the
Commission is in session and not
otherwise.
September 11, 1936.
Hon. Elmer Holt
Governor of Montana
The Capitol
This will acknowledge receipt of
your letter of September 10 in which
you ask:
"Will you please advise as to
whether or not members of the Relief Commission may collect their
per diem when the board is not in
session ?"
Section 335.3, R. C. M. 1935, provides: "The members of said commission shall receive as compensation
the sum of ten and no/100 ($10.00)
dollars per diem for each day actually
engaged in the duties of their office,
in addition to their necessary expenses while away from their home
in the performance of the duties of
their office, said sum to be paid out
of the funds appropriated to the use
of said 'Montana Relief Commission'
by the State of Montana. ,. ,. ,."
Section 335.11 states: "The commission shall appoint a Montana Relief Administrator" "". Said administrator shall be the administrative
officer for the commission. The commission shall determine the policies
of the Montana Relief Administration,
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but all administrative and executive
authorities and duties shall be vested
in the administrator, provided however, that appointments by the administrator of major department
heads shall be subject to the approval of the commission."
Section 335.2, R. C. M. 1935, provides inter alia: "The members of the
commission shall meet and elect such
officers of the commission as they
deem advisable and shall meet thereafter at least four times a year and
whenever called in session by the
chairman of the commission, or the
Governor of the State of Montana or
by a majority of the members of the
commission."
Under the foregoing statutory provisions, and for the reasons stated in
our Opinion No. 311 to you on July
6, 1936, relative to the compensation
of members of the State Highway
Commission, it is our opinion that the
members of the Montana Relief Commission may validly be paid per diem
for each day that the commission is
in session and not otherwise.
Opinion No. 350.
Elections-Candidates-Nominations,
Defeated Candidate Not Nominee
In Another County.
A candidate filed for office of county attorney on the republican ticket
in Custer County and was not nominated; but his name was written in
and he received the highest number
of votes for County Attorney on the
democratic ticket in Powder River
County at the same election.
HELD: Under Section 651, R. C.
M. 1935, his name may not be printed
on the ballot as democratic candidate
for County Attorney of Powder River
County.
September 11, 1936.
Mr. R. D. McCurdy
Clerk and Recorder
Broadus, Montana
This will acknowledge receipt of
your letter of September 8, and while
it is not usual for this office to render
official opinions to county officers
other than the county attorney and
the board of county commiSSioners,

because of the nature of your inquiry
we make an exception in this instance.
According to the information you
submit, at the last primary election
a person who filed his petition for
nomination for the office of county
attorney in Custer County, on the
Republican ticket, failed to receive
the nomination in said county but, at
the same election in Powder River
County, his name was written in by
thirteen electors on the Democratic
ticket for the office of county attorney of said Powder River County.
You ask us to advise you if you
should cause his name to be printed
as the nominee on the Democratic
ticket for the office of county attorney in Powder River County at the
general election next November. You
also state that the Republican nominee for this office is the incumbent
county attorney, and, under such circumstances he dislikes to give you an
opinion on this particular question.
Section 651, R. C. M. 1935, provides
inter alia: "that in the event a candidate whose name has been printed upon the party ticket for which his
nomination petition shall have been
first filed shall fail of nomination upon the ticket upon which his name is
so printed, his name shall not be
printed upon any ballot under any
party designation."
We think that under the plain, unambiguous and comprehensive language used in the above quotation
that the name of the party referred
to should not be printed on the Democratic ticket.
As was said by our Supreme Court
in the case of Clark v. Olson, 96 Mont.
417, 431, 31 Pac. (2d) 283: "The intention of any legislation must be inferred in the first place from the plain
meaning of the words used. If this
intention can Le so arrived at, the
courts may not go further and apply
other means of interpretation. (State
v. Cudahy Packing Co., 33 Mont. 179,
82 Pac. 833, 144 Am. St. Rep. 804, 8
Ann. Cas. 717; State ex reI. Rankin
v. Wibaux County Bank, 85 Mont.
532, 281 Pac. 341; Great Northern
Utilities Co. v. Public Service CommiSSion, 88 Mont. 180, 293 Pac. 294.)
'If the legislature did not intend that
the courts should accept and act up-

