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"Section 6389 provides that 'All 
cooperative corporations, companies, 
or associations heretofore organized 
and doing business under prior stat
utes, or which have attempted to so 
organize and do business, shall have 
the benefit of this Act' by following 
the procedure in that section. Is it 
your opinion: 

"(1) That the word 'cooperative' 
should be read before the words 
'companies'. and 'associations,' thus 
including within this provision only 
corporations of a cooperative char
acter, or do the words 'companies' 
and 'associations', in your opinion, 
mean any corporation organized un
der statutes relating to so-called gen
eral corporations? 

"(2) May such corporations or as
sociations formed after passage of 
Chapter 38 of the Civil Code of 1935 
avail themselves of this privilege 
(Sec. 6389)?" 
Answering question (1), it is my 

opinion that the word "cooperative" 
qualifies all three following words, 
"corporations, companies or associa
tions." This seems to be the reason
able and fair construction. Section 
6389, R. C. M. 1935, is a part of Chap
ter 88, which deals with the subject of 
cooperative associations. That the 
word "cooperative" does not modify 
the first word following it, to-wit: 
"corporations," alone is indicated by 
the title of the Act, Chapter 83, Laws 
of 1915, which has the following in
corporated in it: "and extending the 
provisions of this Act to cooperative 
associations heretofore incorporated." 
The word "associations" was used in 
the title to cover the group specified 
in the body of the Act, to-wit: cor
porations, companies and associa
tions. We believe that there can be 
no doubt but that this was the intent 
of the legislature. 

Without knowing more of the facts 
it is somewhat difficult to answer 
your second question. The statute, 
however, expressly applies to corpor
ations, etc., "heretofore organized and 
doing business under prior statutes." 

Opinion No. 347. 

Crime and Criminal Procedure--Mur
der-Plea, Leave to Withdraw 

-Governor Reprieves. 

HELD: An application for leave 

to withdraw a plea of guilty and to 
enter a plea of not guilty to a charge 
of murder in the first degree may be 
made even after judgment has been 
pronounced. n would be well, in such 
a case, for the Governor to grant the 
defendant a reprieve to a day before 
which the court is likely to pass upon 
the motion. 

September 10, 1936. 
Hon. Elmer Holt 
Governor of Montana 
The Capitol 

I have before me your request for 
an opinion regarding the propriety of 
granting a second reprieve to Pedro 
Casaras under sentence of death for 
the murder of one Pedro Gonzales on 
or about the 25th day of June, 1936, 
in Richland County, Montana. 

n appears from the correspondence 
accompanying the request that Casa
ras has moved the court for leave to 
withdraw his plea of guilty and to en
ter a plea of not guilty to the crime 
charged, that of murder in the first 
degree. In State ex reI. Foot v. Dis
trict Court, 81 Mont. 495, and State 
v. McAllister, 96 Mont. 348, the court 
held that such an application may be 
made even after judgment has been 
pronounced. 

Whether there be merit in the mo
tion of the defendant as made or not, 
it would be well, I think, to grant him 
a respite to a day before. which the 
court is likely to pass on said motion. 

Opinion No. 348. 

Corporations-Cooperative Associa
tions-Cooperative Marketing 

Act, Applications Of. 

HELD: The rights and limitations 
of the rights of corporations and as
sociations under the cooperative mar
keting act are generally discussed. 

September 11, 1936. 
Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

You ask for an opinion relative to 
Section 6447, R. C. M. 1935, and that 
provision thereof which states that 
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"any corporation or association or
ganized under previous and existing 
statutes" may adopt the provisions of 
the cooperative marketing act (Chap
ter 40 of the Civil Code). Your spe
cific questions and answers thereto 
are as follows: 

"1. Does this section, in your 
opinion contemplate that any cor
poration incorporated under the gen
eral statutes (Section 5900 et seque) 
may by following the procedure set 
forth in Section 6447 become a co
operative marketing association?" 
The statute states that any corpor

ation, etc., may take advantage of 
this section. The word "any" is as 
broad a term :.lS could be used and 
we are not justified in unduly limiting 
same. However, there are certain 
limitations which must apply. First, 
an organization cannot by changing 
its form become a cooperative mar
keting organization unless it complies 
fully with the cooperative marketing 
law. 

A second limitation certainly ap
plies in this respect: That a corpora
tion whose purposes are totally re
moved and entirely different from the 
purposes for which a cooperative mar
keting association could be formed 
cannot change its form to become a 
cooperative marketing association. 
On the other hand, I think that great 
liberality should be used in permitting 
the changing of other organizations 
to cooperative marketing associations. 

"2. Does this section, in your 
opinion, contemplate that an asso
ciation incorporated under the co
operative association laws (Section 
6375 et seque) may become a coop
erative marketing association under 
the terms of Section 6447?" 
Answer: Yes, provided that such 

association complies with the law in 
relation to cooperative marketing as
sociations. 

"3. Does this section, in your 
opinion, contemplate that building 
and loan associations, railroad cor
porations, banks, religious and fra
ternal societies may become coopera
tive marketing associations under 
the terms of Section 6447?" 
This question has, to some extent, 

been answered in the answer given to 
question No.!. I believe that the or-

ganizations mentioned in this para
graph could not be converted into co
operative marketing associations. 

"4. May corporations organized 
after the enactment of Chapter 40 of 
the Civil Code under other provisions 
than those of the cooperative mar
keting act take advantage of Sec
tion 6447?" 

Answer: Yes. It appears to me 
that the privileges of this section are 
not limited to such corporations as 
were organized prior to the enact
ment of Chapter 40 of the Civil Code. 

Opinion No. 349. 

l\fontana Relief CommissioJl-Mem
bers-Per Diem. 

HELD: Members of the Montana 
Relief Commission may validly be 
paid per diem for each day that the 
Commission is in session and not 
otherwise. 

September 11, 1936. 
Hon. Elmer Holt 
Governor of Montana 
The Capitol 

This will acknowledge receipt of 
your letter of September 10 in which 
you ask: 

"Will you please advise as to 
whether or not members of the Re
lief Commission may collect their 
per diem when the board is not in 
session ?" 

Section 335.3, R. C. M. 1935, pro
vides: "The members of said com
mission shall receive as compensation 
the sum of ten and no/100 ($10.00) 
dollars per diem for each day actually 
engaged in the duties of their office, 
in addition to their necessary ex
penses while away from their home 
in the performance of the duties of 
their office, said sum to be paid out 
of the funds appropriated to the use 
of said 'Montana Relief Commission' 
by the State of Montana. ,. ,. ,." 

Section 335.11 states: "The com
mission shall appoint a Montana Re
lief Administrator" "". Said admin
istrator shall be the administrative 
officer for the commission. The com
mission shall determine the policies 
of the Montana Relief Administration, 
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