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If the word "any" is given the 
meaning of "each" and thus includes 
all county agricultural fairs, seed 
shows or other agricultural exhibi
tions held within the State of Mon
tana, then the same word used before 
the word "exhibit," underscored 
above, might be given the same mean
ing and the county commissioners 
would be authorized to give $200 for 
each exhibit at each county fair, seed 
show or agricultural exhibit and 
thousands of dollars might thus be 
expended. If the legislature had any 
intention of giving such practically 
unlimited power to the county com
missioners it would undoubtedly have 
expressed it in more appropriate 
language. 

It is my opinion that the county 
commissioners may not expend more 
than $200 altogether for the purpose 
mentioned in this paragraph. 

Opinion No. 333. 

Roads and Bridges--Cities and Towns 
--Counties--County Commissioners

Highways-State. 

HELD: 1. While the obligation to 
build and maintain highways, includ
ing bridges, primarily devolves upon 
the State, the State may and in Mon
tana has imposed that duty upon the 
counties and municipalities. 

2. The Board of County Commis
sioners in the exercise of a sound dis
cretion must determine whether a 
bridge located within a municipality 
should be replaced; and must fix the 
share of the cost (not less than one
half) which the municipality must 
bear. 

July 30, 1936. 
Board of County Commissioners 
Flathead County 
Kalispell, Montana 

We are in receipt of a letter dated 
July 17, 1936, signed by R. D. Freder
ick, City Attorney of Whitefish, D. 
Gordon Rognlien, County Attorney of 
Flathead County, and Dean King, 
Deputy, in which we are advised that 
you desire an opinion from this office 
concerning the replanking of the 
Baker A venue bridge, which extends 
over the Whitefish River, within the 
city limits of Whitefish. 

The facts submitted to us are as 
follows: 

"About twelve years ago the Coun
ty of Flathead built a bridge across 
the Whitefish River on Baker Av
enue and within the city limits of 
Whitefish. This was the main White
fish to Kalispell highway. 

"Last year, the Highway Commis
sion took over the old highway from 
Kalispell to Whitefish, building an
other bridge at another site, so that 
the old highway across Baker Ave
nue bridge joined the State High
way about half a mile from the city 
limits. There is still much traffic 
over the Baker Avenue bridge, com
ing from the state highway, from 
along the hig-hway itself, and going 
through Whitefish and out onto 
other county roads." 

The letter then states: "We desire 
your opinion as to whether the coun
ty, under Section 1703 must replank 
the bridge--or is it the duty of the 
city to not only replank the bridge 
but maintain it in other ways--or 
can the county replank it, under Sec
tions 1707-9 and compel the city to 
pay half or some larger portion of 
the cost. We are not at all anxious 
to have your opinion as to mainte
nance other than replanking." 

We do not understand how there 
can be any dispute about the matter 
in the face of the applicable statutory 
provisions,. which are clear and com
prehensive. 

While the obligation to build and 
maintain highways, including bridges, 
primarily devolves upon the state, it 
may impose, and in Montana has im
posed (Chapter 146, Political Code, 
R. C. M. 1935) that duty upon the 
counties and municipalities. (State v. 
Poland, et aI., 61 Mont. 600, 203 Pac. 
352; 9 C. J. 456, 457.) 

Under Section 1713, R. C. M. 1935, 
whether or not the bridge in question 
should be replanked is a matter to be 
decided by the board of county com
missioners in the exercise of a sound 
discretion, and if the board deter
mines that it should be done, the work 
must proceed as and when directed 
by the board, subject, of course, to 
the limitations of Section 1705, R. C. 
M. 1935. When that is done the coun
ty commissioners must fix the share 
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of the cost, which shall be not less 
than one-half, and which amount so 
fixed shall be a legal and binding ob
ligation upon the City of Whitefish, 
under Section 1709, R. C. M. 1935. 
For further discussion of the subject 
see Volume 8, Report and Official 
Opinions of the Attorney General, p. 
366; 1 Elliott on Roads and Streets, 
4th Ed., p. 77; 4 R. C. L. 215 et seq. 

Opinion No. 3340. 

Offices and Officers-Garni"hment
Salaries-Montana Relief 

Commission. 

HELD: 1. The Montana Relief 
Commission, when served with a writ 
of garnishment, should pay over to 
the attaching officer all debts or 
credits or other property owing or 
belonging to the defendant and which 
are in the hands of the commission 
on the day the writ is served, unless 
the writ commands payment of a les
ser sum. 

2. Methods of drawing salary 
checks in case of garnishment are in
dicated. 

July 31, 1936. 
Montana Relief Commission 
Helena, Montana 

I have your letter asking us to 
furnish you with information con
cerning the law of garnishment and 
executions. 

Your first question is as follows: 
"Does the Montana Relief Commis
sion fulfill its obligation by holding 
out only sufficient of the defendant's 
salary to satisfy the amount of the 
recovery action plus the court costs 
as shown on the Notice of Garnish
ment, or is it obligatory upon the 
Commission to withhold any addition
al undetermined sum to cover pos
sible additional costs, which might 
accrue through the necessity for pub
lication of summons iIi cases where 
the d~fendant now lives in a county 
other than that in which the action 
is brought, through further court ac
tion if the defendant should contest 
the suit and finally be found against. 
or through any other subsequent 
costs?" 

Section 9267, R. C. M. 1935, pro
vides: "All persons having in their 

possession, or under their control, any 
credits or other personal property be
longing to the defendant, or owing 
any debts to the defendant at the 
time of service upon them of a copy 
of the writ and notice, shall be, unless 
such property be delivered up or 
transferred, or such debts be paid to 
the sheriff, liable to the plaintiff for 
the amount of such credits. property, 
or debts, until the attachment be dis
charged, or any judgment recovered 
by him be satisfied." 

The writ referred to in the above 
section requires the sheriff "to at
tach and safely keep all the property 
of such defendant within his county 
not exempt from execution, or so 
much thereof as may be sufficient to 
satisfy the plaintiff's demand, * * * 
unless the defendant give him secu
rity * * * in an amount sufficient to 
satisfy such demand, besides costs, 
* * "'. In no case shall the sheriff 
attach more property than appears 
necessary to satisfy the plaintiff's de
mand." (Section 9260, R. C. M. 1935.) 

Under the foregoing sections it is 
clear th~t it is not incumbent upon 
the garnishee to determine the extent 
of the plaintiff's claim against the 
defendant. The duty of the garnishee 
is simply to obey the terms of the 
writ served upon him. 

"A garnishee is regarded as an in
nocent person owing money to, or 
having in his possession property of 
another, without fault or blame, and 
he is supposed to stand indifferent 
as to who shall have the money or 
property * * "'. The garnishee, in 
the eye of the law, is a mere stake
holder, a custodian of property or es
tate attached in his hands, and has 
no right to do any voluntary act to 
the prejudice of either plaintiff or 
defendant in the action. He must 
let the law take its course * ., *." 
(12 R.C.L. 850). 
Since the usual writ of garnish

ment, in which the garnishee is re
quired to answer whether it is in
debted in any sum whatsoever to de
fendant, attaches all the property of 
the defendant in the hands of the 
garnishee (28 C. J. 243), it is our 
opinion that you should pay over to 
the attaching officer all debts or 
credits or other property owing or be
longing to the defendant, and which 
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