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OPINIONS OF THE ATTORNEY GENERAL
tion 1741.7 (11), supra. If the offense occurs within the boundaries of
an incorporated city the defendant
should be charged with violating Section 1746.2, supra., but in either event
when the arrest is made by a State
Highway Patrolman any fines received should be paid to the State
Treasurer, as provided in Section
1741.2, quoted above. In the event
that the arrest is made by a sheriff,
or other peace officer, even though
the defendant be charged with violating some provision of the Highway
Patrol Act, the fines received do not
properly belong to the State Highway
Patrol Revolving Fund.

sion thereof, or any public officer acting therefor.
In view of the purpose of the law
and the effect upon the market price,
should the state, through one of its
institutions which is not regulated or
controlled, compete with milk dealers
whose prices are regulated by the
state through state officers which
comprise the board, I recommend as
a public policy that the State Industrial School, in the sale of buttermilk,
comply with all the requirements of
the Milk Control Board. In view of
the wording of the Act, as well as
Section 4893, it is my opinion that no
license fee may be charged.

Opinion No. 331.

Opinion No. 332.

Milk Control Act-State Industrial
School.

Fairs-Expenses of Fairs--County
Commissioners.

HELD: 1. Where the State Industrial School competes with milk dealers, regulated under the Milk Control
Act, it should as a matter of public
policy comply with all the requirements of the Milk Control Board.
2. No license fee may be charged
the State Industrial School under the
Milk Control Act.

HELD: The Board of County Commissioners of a county may not expend more than $200:00 altogether for
the purposes mentioned in Section

July 20, 1936.
Mr. A. C. Dorr
President, State Industrial School
Miles City, Montana
You have asked whether under the
provisions of Chapter 189, Laws of
1935, it is necessary for the State
Industrial School at Miles City, which
sells buttermilk, to obtain a dealer's
license from the Milk Control Board.
As defined by the Act, a dealer is
any producer, distributor or producerdistributor; "milk" means fluid milk
and cream sold for consumption as
such; a "person" means any person,
firm, corporation or association. (Section 3.) While buttermilk probably
is "fluid milk" within the meaning of
the Act, it is doubtful whether the
State Industrial School can be classified either as a person, firm, corporation or association. It is a state educational institution. Moreover, Section 4893, Revised Codes, provides
that no fees must be charged the
state, or any county, or any subdivi-

4550, R. C. M. 1935.

July 24, 1936.
Mr. Eugene L. Murphy
County Attorney
Choteau, Monta.na
You have called attention to a paragraph of Section 4550, R. C. M. 1935,
reading as follows: "The Board of
County Commissionp.rs of any county
in Montana may appropriate each
year the sum of two hundred dollars,
or so much thereof as may be necessary, out of the general funds of the
county, for the purpose of defraying
the expenses of collecting, transporting and taking care of any exhibit
from' such county at any county agricultural fair, seed show, or other
agricultural exhibition held within
the State of Montana" and have
asked my opinion as to whether the
county commissioners are limited to
the appropriation of $200 for all purposes, or whether they may appropriate $200 for every fair to which
they would send an exhibit. You call
attention to the word "any" before
the words "county agricultural fair,"
underscored above, and suggest that
it might be possible for the county
commissioners to give the $200 to
each fair.

