
312 OPINIONS OF THE ATTORNEY GENERAL 

Opinion No. 303. 

Schools-High Schools-Transporta­
tion-Three Mile Limit-Public 

School General Fund. 
HELD: One-half the cost of trans­

portation of all pupils attending pub­
lic schools and who live three or more 
miles distant therefrom is a proper 
charge against the public school gen­
eral fund. 

June 24, 1936. 
Miss Elizabeth Ireland 
State Superintendent of Public 

Instruction 
The Capitol 

In your letter of June 24, you ask: 
"Kindly give me an opinion on the 

number of miles a high school stu­
dent must at least be from the near­
est high school if he is to be counted 
for transportation from the Public 
School General Fund." 

Section 1200.4, R. C. M. 1935, which 
creates the State Public School Gen­
eral Fund, to which you refer, was 
enacted as Section 4 of Chapter 175, 
Laws of Montana, 1935. Section l(c) 
of said Chapter 175 (now Section 1200 
R. C. M. 1935) and Section 6 of said 
Chapter 175 (now Section 1200.6, R. 
C. M. 1935) provide for the payment 
of one-half the cost of transportation 
from said fund for all attending pu­
pils who reside three miles or more 
distant from a public school. Since this 
is the last legislative enactment on the 
subject, Section 18 of Chapter 148, 
Laws of Montana, 1931, and Section 1 
of Chapter 156, Laws of Montana, 
1933, do not affect the reply to your 
question (State ex reI. Esgar v. Dis­
trict Court, 56 Mont. 464, 185 Pac. 
157; State ex reI. Normile v. Cooney, 
100 Mont. 391, 47 Pac. (2d) 637), as 
said Sections 1200.1 and 1200.6, R. C. 
M. 1935 clearly provide that one-half 
the cost of transportation of all pu­
pils attending public schools and who 
live three or more miles distant 
therefrom shall be a proper charge 
against said fund. 

Opinion No. 304. 

'Elections-Courts-N ominations­
Ballot, Names Written In 

On Non-Partisan. 

HELD: A voter may write in names 
on the primary election ballot for the 

offices of Judges of the Supreme 
Court and of the District Courts, and 
a person so nominated may qualify 
and become a candidate at the general 
election. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

June 25, 1936. 

You inquire in relation to Chapter 
182 of the Laws of 1935, Sections 
812.1 to 812.15, R. C. M. 1935, wheth­
er or not a person's name can be writ­
ten in on a primary election ballot 
for a Supreme Court Judge or a Dis­
trict Court Judge, and if a person 
whose name is so written in is nomi­
nated and qualifies, may his name ap­
pear on the non-partisan ballot in the 
November election? 

Section 2 of said Act provides that 
all laws relating to primaries shall 
continue to be in force and to be ap­
plicable to the said offices in' so far 
as may be consistent with the provi­
sions of said Act. As the primary 
election law (R. C. 640 and R. C. 651), 
indicates the right of a voter to vote 
for in a primary election a person 
whose name is not upon such primary 
ballot, this privilege would also exist 
under the non-political primary nomi­
nation law relative to judges of the 
supreme court and district court. A 
person whose name is not upon the 
ballot and who is nominated in ac­
cordance with the provisions of the 
Act should comply with Section 640 
R. C., and his name should then be 
printed upon the final judicial ballot 
as a candidate for the office for which 
he is so nominated. 

Opinion No. 305. 

Livestock-Bulls-Range­
Castration. 

HELD: Any person finding a pure 
bred bull of recognized beef type run­
ning at large on the open range be~ 
tween January 1 and July 1 has the 
right to castrate such bull. 

June 26, 1936. 
Mr. Paul Raftery 
Secretary, Montana Livestock 

Commission 
The Capitol 

You have submitted the question 
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