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of Chapter 8 of the Laws of the Extraordinary Session of the Twenty-Third
Legislative Assembly, relating to
hours of labor. In particular your inquiry raises the question of whether
or not the same may be enforced as
to leased filling stations.
The objections which you submit to
the enforcement of the law as applied
to leased filling stations are as follows:
1. That the title of the Act does not
include leased filling stations, and
that, therefore, the requirement which
provides that the law shall apply "in
all leased businesses where the lessor
dictates the price, also kind of merchandise that is sold" is not within
the terms of the title of the Act.
We are informed that in the filling
station business it is customary for
persons who are wholesalers or refiners, engaged in the distribution of
their petroleum products, to own filling stations which are leased to local
managers who have some measure of
control, but who are required to sell
the products at prices fixed by the
wholesaler. Such a management partakes somewhat of the nature of independent control, and perhaps to a
larger extent it more closely resembles a contract of employment. Taking the latter view of this arrangement, it appears that same may be
considered an employment arrangement and within the terms of the title
of this law. At least there is not such
a variation from the title of the law
as would render same invalid upon
that ground.
2. It is further urged that this law
is unconstitutional in this respect:
that it compels a discrimination in
the method of handling business where
a station is owned by an individual
proprietor and where it is leased.
This objection, also, is one which I
do not consider would render the law
unconstitutional or prevent its enforcement. The fact that it is more
difficult, or impossible, to restrict the
hours of labor of one who is conducting his own business, where it is possible to restrict the hours of labor of
an employee or one in the position of
a lessee under the conditions described
in this Act, is not such a discrimination as would render the law unconstitutional.
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It therefore appears that the law
would apply to the relationship described in your letter, and that if the
person who requested your opinion
should lease the filling station and
handle the products as determined by
the lessor for the prices to be determined by the lessor, he would come
within the terms of the law and would
not be permitted to work in excess of
eight hours per day.

Opinion No.3.
Schools-Textbooks--Basal Textbooks.
HELD: Section 1190, R. C. M. 1921,
as amended by Chapter 25, Laws of
1925, means that one particular publisher's textbook shall be provided for
each branch of learning, as a basal
textbook in that branCh, and such supplemental textbooks on the same
branch of study may be chosen as the
commission may determine upon.

December 7, 1934.
Miss Elizabeth Ireland
Secretary, State Textbook
Commission
The Capitol
We acknowledge receipt of yours of
December 6, requesting an opinion in
the following matter:
"Kindly let me know if 'basal'
found in line 8 in the first paragraph
of section 1190, and 'basal' in line 2
of the second paragraph of section
1190 of Chapter 25 of the 1925 School
Laws, mean one or more than one.
"If basal textbooks are to be adopted in grammar and arithmetic, can
there be more than one book adopted
as basal for each of the two subjects
named ?"
Said Section 1190, as amended by
Chapter 25, Laws of 1925, provides in
part as follows: "* ,. * that the Textbook Commission will meet, as herein
provided, and that it will receive
sealed proposals up to twelve o'clock
noon, of said second Monday in December next following, for supplying the
State of Montana with such basal and
supplementary textbooks as the Commission has considered desirable to be
changed, ,. * *. The Commission shall
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make contracts for textbooks in the
following branches, to-wit: Reading,
spelling, writing, arithmetic, geography (elementary and advanced), language and grammar, physiology and
hygiene, civil government (State and
National), history of the United States
(elementary and advanced) and elementary agriculture."
In the next succeeding paragraph
is the following: "Said Commission is
hereby empowered to adopt such other
textbooks supplementary to the basal
textbooks above referred to as it may
deem advisable. But no supplementary
textbooks shall be used in any of the
schools in this state except in connection with and supplementary to
the basal textbooks adopted by the
said State Textbook Commission as
provided in this Act. * * *"
The words "basal textbooks" used
as above, being in the plural, causes
some confusion in determining whether the statute means the plural form
shall apply to "basal textbooks" or is
used in reference to the basal textbooks of the numerous branches of
learning referred to. In our opinion
the statute means that one particular
publislier's textbook shall be provided
for each branch of learning, as a basal
textbook in that branch, and such supplemental textbooks on the same
branch of study may be chosen as
the commission may determine upon.
If it were the intention of the legislature to authorize the selection of cobasal textbooks on a single branch of
study, it would have been a simple
matter to say so rather than the use
of "supplementary textbooks."
Opinion No.4.
Banks and Banking-Depositor's
Agreement.
HELD: Form of depositor's agreement submitted is legal and binding
upon depositors who sign it.
December 11, 1934.
Hon. Frank H. Johnson
Superintendent of Banks
The Capitol
You have submitted the question
whether or not the depositor's agreement, signed by the depositors of the

Farmers State Bank of Bainville,
Bainville, Montana, is legal.
This agreement reads as follows:
"I, the undersigned, having surrendered to the Farmers State Bank
of Bainville, Bainville, Montana, my
certificate of deposit in said bank,
amounting to ____________ Dollars, and having agreed to accept in lieu thereof a
new certificate of deposit in said
of deposit in said bank. amounting
bank for fifty per cent (50%) of the
amount of said old certificate in full
settlement thereof, do hereby acknowledge that I voluntarily made
such compromise settlement in consideration of enabling said bank to
recapitalize by the issuance and sale
of preferred stock in the amount of
Twenty-five Thousand Dollars ($25,000.00) to the Reconstruction Finance
Corporation, and in further consideration of the Bank resuming normal
banking functions, I hereby surrender and waive all my rights, claims,
or demands against said bank, except new certificate of deposit."
In my opinion this agreement is
legal and binding upon all depositors
who sign the same.
Opinion No.5.
Water Conservation Board-Governor
-Traveling Expenses.
HELD: Expenses of a trip to Washington, D. C., by the Governor at the
direction of the Water Conservation
Board for conferences in relation to
an application for loan and in furtherance of the general program of
the State for water conservation, are
administrative expenses of the Board.
December 11, 1934.
Hon. Sam W. Mitchell
Secretary of State
The Capitol
You inquire as to the validity of a
claim for expenses paid by Governor
F. H. Cooney on a trip to Washington,
D. C., for conferences relative to application by the Water Conservation
Board of the State of Montana to borrow money for the construction of
dams for irrigation under a project
commonly known as the Rock Creek
Water Users' Association, in Carbon
County, Montana.

