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Section 5, Article VII of the Constitution of the State of Montana, whip.h
provides that the supreme executive
power of the state shall be vested in
the Governor, and with Section 10 of
said Article VII, which provides that
the Governor may require information
in writing from the officers of the
executive department upon any subject relating to the duties of their respective offices.
It is clear from the foregoing constitutional and statutory provisions
that the Governor, in whom is vested
the supreme executive power of the
state, has the authority to direct the
State Examiner to make an examination of the Montana Highway Commission. Not only has the Governor
such authority to direct the State
Examiner but the State Examiner
himself has been vested with authority to make special examinations
when in his judgment it shall be
deemed necessary. Chapter 93, Laws
of 1923, as amended by Section 2,
Chapter 167, Laws of 1929, reads as
follows:
"Special examinations may be
made of any county, city, town,
school district, irrigation district,
high school, bank, building and loan
association or any other office, board
or commission, whether temporary
or permanent, however created, and
for whatever purpose, having the
control, management, collection, or
disbursement of any public money of
any character or description, when
in the judgment of the State Examiner it shall be deemed necessary,
and such special examinations shall
be charged for at the rate of Fifteen
Dollars ($15.00) per day for each
examiner employed for the time actually consumed, together with the
necessary transportation * * ;' ."
(Emphasis ours.)
See also my opinion in Volume 15,
Opinions of Attorney General, page
207.
As to the second question, House
Bill 532, Laws of 1935, page 488, provides: "There is further appropriated
from the general fund, the sum of
Five Thousand Dollars ............ $5,000.00
for the purpose of creating a permanent revolving fund to be known as
the State Examiner's permanent revolving fund. The salaries and ex-
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pense of all examinations of the State
Liquor Control Board, the Montana
Relief Commission, the Montana Fish
and Game Department and of all special examinations of any state office,
department or agency, shall be paid
from this revolving fund, and such
board, commission, department or
agency, shall reimburse said fund in
an amount equal to thc entire expense
incurred in making such examination
or examinations, so that this fund
may become a permanent revolving
fund for the purpose of meeting the
expense incurred in making special
or unusual examinations as above set
forth." (Emphasis ours.)
The Montana Highway Commission
comes within the meaning of "any
state office, department or agency"
as well as "such board, commission,
department or agency."
It is therefore my opinion that both
questions should be answered in the
affirmative.
Opinion No. 297.
County Funds-Deposits, Interest on
-Checks-Banks and BankingCounty Treasurer-Public Money.
HELD: 1. A county treasurer would
not be liable. for interest on the
amount of a deposited check until the
county funds, represented by the
check, are collected by the bank.
2. Until a check is converted to
"money" the provision of Section
4767, R. C. M. 1921, as amended, relating to the payment of interest on
"public money," does not apply.
March 24, 1936.
Hon. Frank Johnson
Superintendent of Banks
'rhe Capitol
You have asked whether a county
treasurer is liable for the interest on
the amount of a check deposited by
him in a bank between the time of deposit and the time when the check is
paid and collected several days later,
where the depositing bank refuses to
pay interest during the interim.
The mere deposit of the check with
the bank does not place funds in the
bank to the amount of the check.
The money is not actually received by
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the bank until the check is paid by
the payee and collected by the depositing bank; therefore, the depositing
bank, if it chooses to do so, may rightfully refuse payment of interest on
the amount of the check deposited by
the county treasurer until the funds
have actually been received by it.
Since the county treasurer is not entitled to interest on public moneys
until they are placed ill the bank, in
my opinion the county treasurer
would not be liable for interest on the
amount of the check in the interim.
Not all the facts in any particular
case are stated in your request. My
opinion, therefore, should be treated
as general. By custom or by specHtl
agreement between the depositor and
the depositing bank the amount of the
check may be considered and treated
as money. On the contrary, however,
most banks by notation on the deposit
slip, call attention to the actual fact
existing regardless thereof that a
check is not money, by the provision
"all items are credited subject to final
payment in each or solvent credits,"
or by similar provision. It will be
noted, too, that Section 4767, R. C. M.
1921, as finally amended by Chapter
23, Laws of 1933-34, provides for the
depositing by the county treasurer of
"public money," for. the security
thereof and the payment of interest
thereon. Until a check is converted
to "money" the provision therein for
payment of interest does not apply.
Opinion No. 298.
Taxation-Assessment-County Assessor-Debts, Deduction ofCredits, Assessment of.
HELD: 1. The county assessor in
assessing credit'3 to the taxpayer may
not properly deduct bona fide debts
owing by the taxpayer.
2. Subdivision 6 of Section 1996,
R. C. M. 1921, is impliedly amended
by Section 1999, R. C. M. 1921.
June 5, 1936.
Mr. Chris W. Demel
County Attorney
Billings, Montana
You have asked us whether or not
in our opinion the county assessor in

assessing credits to the taxpayer may
properly deduct bona fide debts owing
by him.
All property in this state, with certain exceptions not necessary to mention here, is subject to taxation. (Section 1, Article XII, of the Constitution;
Section 1997, R.C.M.1921; Homestake
Exploration Corp. v. Schroegge, 81
Mont. 604.) Section 1996, Revised
Codes 1921, which was first enacted
at the legislative session of 1891, reads
as follows:
"Whenever the terms mentioned
in this section are employed in dealing with the subject of taxation,
they are employed in the sense hereafter affixed to them.
"First-The term 'property' includes moneys, credits, bonds, stocks,
franchises, and all other matters and
things, real, personal, and mixed,
capable of private ownership, but
this must not be construed so as to
authorize the taxation of the stocks
of any company or corporation when
the property of such company or
corporation represented by such
stocks is within the state and has
been taxed.
"Second-The term 'real estate' includes:
"I. The possession of, claim to,
ownership of, or right to the possession of land.
"2. All mines, minerals, and quarries in and under the land, subject
to the provisions of Section 2088 of
this code, all timber belonging to individuals or corporations growing or
being on the lands of the United
States, and all rights and privileges
appertaining thereto.
"3. Improvements.
"Third-The term 'improvements'
includes:
"All buildings, structures, fixtures,
fences, and improvements erected
upon or affixed to the land, whether
title has been acquired to said land
or not.
"Fourth-The term 'personal property' includes everything which is
the subject of ownership, not included within the meaning of the term
'real estate' and 'improvements.'
"Fifth-The terms 'value' and 'full
cash value' mean the amount at

