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nate a candidate for the office of 
judge of the Supreme Court or judge 
of the District Court. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

May 21, 1936. 

You ask for an interpretation of 
Chapter 182 of the Laws of 1935, in 
relation to the nomination and elec­
tion of Judges of the Supreme Court 
and Judges of the District Court of 
the State of Montana. In particular, 
your question is t}1is: Where a po­
litical party is entitled to nominate 
its candidates by convention, as pro­
vided by Section 639, R. C. M. 1921, as 
amended by Chapter 7 of the Laws of 
1927, may such political party nomi­
nate a candidate for a judicial office 
in accordance with Chapter 51 of the 
Political Code of Montana, Section 
612 et seq., as amended? 

It is clear that this question must 
be answered in the negative. Section 
1 of Chapter 182, Laws of 1935, ex­
pressly provides: "That hereafter all 
candidates for the office of Justice 
of' the Supreme Court of the State of 
Montana or Judge of the District 
Court in any judicial district of the 
State of Montana, shall be nominated 
and elected in accordance with the 
provisions of this Act and in no other 
manner." 

Section 15 of the Act provides as 
follows: "All acts and parts of acts 
in conflict herewith are hereby re­
pealed, and all laws pertaining to 
elections, both primary and general, 
and to special elections, not in con­
flict herewith are hereby declared ap­
plicable to the nomination and elec­
tion of the offi~ers herein referred 
to." 

It is impossible to reconcile any 
method of party nomination for the 
judicial offices with the provisions of 
this law. It is not possible that there 
should be two methods of nominating 
these judicial officers, one by political 
party and the other on a non-partisan 
ballot. You will therefore refuse to 
accept any party nomination for the 
offices of Judges of the Supreme 
Court or Judges of the District Court; 
and only those persons are nominated 

for such offices who are nominated 
under the provisions of said Chapter 
182. 

Opinion No. 288. 

County Lands-Contracts For Sale on 
Deferred Payments-Interest Rate 

-County Commissioners. 

HELD: The board of county com­
missioners has no power to reduce the 
interest rate on contracts for the 
sale of county lands on deferred pay­
ments, where the contracts were made 
under authority of Chapter 162, Laws 
of 1929. 

Mr. P. R. Heily 
County Attorney 
Columbus, Montana 

",lay 22, 1936. 

You ask for an interpretation of 
Section 2235, R. C. M. 1921, as amend­
ed by Chapter 162, Laws of Montana, 
1929, and Chapter 33 of the Extraor­
dinary Session Laws of 1933-34. 

This is a statute in relation to the 
sale of lands by county commission­
ers. By the terms of the 1929 statute, 
deferred payments draw interest at 
the rate of 6% per annum. As to 
lands sold under the authority of 
Chapter 33, Extraordinary Session, 
1933-34, deferred payments bear in­
terest at the rate of 4% per annum. 
In your inquiry you advise us that 
parties who have purchased lands 
under the authority of the 1929 stat­
ute and whose deferred payments 
bear interest at the rate of 6% per 
annum, have requested the county 
commissioners to modify their con­
tracts to the extent of accepting pay­
ments with interest at the rate of 4% 
per annum as provided in the latter 
statute. You inquire as to the right 
of the county commissioners to reduce 
the interest rates on these contracts 
entered into under the 1929 statute, 
from 6% per annum to 4% per an­
num. 

You are advised that as to con­
tracts entered into under and by vir­
tue of the 1929 statute same must 
comply with the terms of that stat­
ute. The contracts entered into under 
that statute are not affected by an 
amendment of the statute which au­
thorizes contracts of a different char-
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acter and a different rate of interest 
in relation to subsequent transactions. 
The contract entered into under the 
prior statute is in no manner affected 
by the subsequent amendment of such 
statute. The subsequent statute con­
tains no language from which it 
might be inferred that it was the in­
tent of the legislature to modify con­
tracts already in existence. 

It is true that claims of the appli­
cants who desire to secure concessions 
as to interest rates have great equity 
and it may be that the legislature has 
power to reduce the interest rates as 
to contracts already in existence. 
However, no such power is given by 
the subsequent statute and we must, 
therefore, conclude that there is no 
authority in the board of county com­
missioners to alter said contracts or 
to change the interest rate upon con­
tracts already in existence from 6% 
per annum to 4% per annum. 

Opinion No. 290. 

Motor Vehicles-Tractors-Licenses­
Dealer's License. 

HELD: A tractor used primarily 
for agricultural operations and not 
for transportation of persons or ma­
terials is not a motor vehicle, within 
the meaning of that term as used in 
our statutes, for which a license is 
required. 

May 21, 1936. 
Mr. Austin B. Middleton 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

You have asked my opinion as to 
whether persons operating tractors 
are entitled to a dealer's license in or­
der to bring such tractors into the 
state over the highways. You do not 
state the nature or purpose of these 
tractors except that "they are in­
tending to dispose of them in this 
state to farmers." vVe assume from 
this that these tractors are to be used 
primarily in agricultural operations 
for drawing implements and machin­
ery or other loads and that they are 
not used or operated on highways ex­
cept to go from place to place where 
they are to be used. 

A tractor is defined in 63 C. J. 229 
as "a locomotive engine . for drawing 

heavy loads upon common roads, or 
over arable ground, as in agricultural 
operations." 

A vehicle, on the other hand, has 
been defined as "a means of convey­
ance; an instrumentality for trans­
porting persons or things from place 
to place; that in or on which any per­
son or thing is or may be carried." 
66 C. J. 427. 

"A 'motor vehicle' is a vehlcle op­
erated by a power developed within 
itself and used for the purpose of 
carrying passengers or materials; 
and as the terms used in the differ­
ent statutes regulating such vehicles, 
it is generally qefined as including 
all vehicles propelled by any power 
other than mus.::ular power, except 
traction engines, * * *. The term 
'motor vehicle' is a generic term, 
and is sufficiently broad and com­
prehensive to include 'automobile' 
and 'motor truck,' and under some 
regulatory statutes includes a 'motor 
cycle', but does not include a trac­
tion engine used on the public road 
to haul loaded cars and wagons." 42 
C. J. 609, Section 1. 

I find nothing in our statutes which 
places tractors in the category of mo­
tor vehicles for which either a regular 
motor license or a dealer's (motor ve­
hicles) license is required. In the 
absence thereof it is my opinion, based 
on the generally accepted definitions 
of the courts as above given, that a 
tractor used primarily for agricul­
tural operations and not for the trans­
portation of persons or materials is 
not a motor vehicle within the mean­
ing of that term as used in our stat­
utes for which a license is required. 
Volume 14, Opinions of the Attorney 
General, p. 111. This opinion is 
strengthened by the fact that Chapter 
38, Laws of 1933-34, amending Sec­
tion 1, Chapter 103, Laws of 1933, ex­
pressly includes motor cycles, 'bicycles 
with motor attachments, trucks, 
busses and trailers. If the legislature 
had intended to include tractors, we 
believe it would have expressly said 
so. 

Opinion No. 29Z. 

Taxation-Tax Deeds, Notice of Ap­
plication For. 

HELD: The personal service of 
notice of application for tax deed as 
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