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not amend its articles of incorpora
tion so as to become a non-profit so
cial corporation. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

May 19, 1936. 

You have asked my OpInIOn as to 
whether a private corporation created 
under Chapter I, Part III, of the 
Civil Code, 1921 (Section 5900, R. C. 
M. et seq.), may amend its articles 
of incorporation so as to become a 
social corporation, the creation of 
which is provided for in Chapter 29 
Id. 

Section 5918, R. C. M. 1921, as 
amended by Chapter 38, Laws of 1931, 
providing for the amendment of the 
articles of incorporation of a private 
corporation created under said Chap
ter I, lists the nature of the amend
ments which may be made in the ar
ticles of such private corporation but 
such an amendment as would permit 
a private corporation created for prof
it to change itself into a non-profit 
social corporation is not one of them. 
A corporation is a creature of the law 
and can do only those things which 
the statute authorizes it to do; there
fore, in the absence of a statute spe
cifically authorizing such change into 
something entirely different, in short 
into a different species of corporation, 
I am of the opinion that such amend
ment cannot be made. The statute 
does not authorize a private corpora
tion to amend itself out of existence. 
The dissolution of a private corpora
tion is otherwise provided for by law. 

Opinion No. 286. 

Building and Loan Associations
Proxy, Form o~- Proxy, 

Effective Date of. 

HELD: 1. A building and loan as
sociation stockholder's proxy contain
ing the printed name of the appointee 
does not comply with the provisions 
of Section II, Chapter 57, Laws of 
1927. 

2. A building and loan association 
stockholder's proxy is effective until 
revoked or another substituted pro
vided the statute is complied with. 

May 19, 1936. 
Hon. Frank Johnson 
Superintendent of Banks 
The Capitol 

You have enclosed a copy of a proxy 
and inquire whether it complies with 
Section 11, Chapter 57, Laws of 1927. 

The enclosed proxy reads as fol
lows: "Until further notice, I hereby 
appoint and authorize J. P. Bruck
hauser, President of the Great West
ern Building and Loan Association, to 
vote my stock at the annual meeting 
of the stockholders, to be held at 
rooms 1 and 2, Buffalo Block, Kalis
pell, Montana, on April 4, 1936, and to 
vote my stock at any other meeting 
of the stockholders." 

Said Section 11 reads as follows: 
"At least once every year the board 
of directors of every building and loan 
association shall, by resolution, direct 
the secretary of such association and 
he shall mail to every stockholder of 
such assocaition a blank form of 
proxy, and the stockholder shall 
have the right and privilege of with
drawing his former proxy and of sub
stituting another in its stead. Every 
proxy shall continue in force and be 
binding upon the stockholder until 
such proxy is revoked or another sub
stituted." 

It will be noted that Section 11 pro
vides for a blank form of proxy. The 
above form is not a blank form inas
much as the name of the person to 
whom it is proposed to give the proxy 
is printed in the form. 

Orally, you have asked how long 
such proxy would be effective. If the 
proxy were in blank and thus com
plied with the statute it would be ef
fective until revoked or another sub
stituted, provided, however, at least 
once each year the secretary, upon 
direction of the board, shall mail to 
every stockholder a blank form of 
proxy as provided by said Section 11. 

Opinion No. 287. 

Elections--Courts-N on-Partisan 
Ballot - Ballots - Parties -

Conventions-Nominations. 

HELD: Under the provisions of 
Chapter 182, Laws of 1935, no party, 
including parties entitled to nominate 
candidates by convention, may nomi-
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