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amended by Section 1, Chapter 35,
Laws of 1931, provides in part as follows:
"Articles of incorporation must be
prepared, setting forth: * * *
"3. The name of the county, and
the city, town, or place within the
county, in which its principal office
or principal place of business is to
be located in this State; * * *."
In our opinion, articles of incorporation, whether original or amended,
must comply substantially with this
provision of the statute in order for
the corporation to attain or retain its
de jure existence (State v. Rotwitt,
18 Mont. 87, 90, 44 Pac. 409; Merges
v. Altenbrand, 45 Mont. 355, 363, 123
Pac. 21; Bates v. Wilson, 24 Pac. 99,
104; Martin v. Deetz, 36 Pac. 368; 14
C. J. 118, 120; Vol. 15 Report and
Official Opinions of the Attorney General 411, 436).
It is also our opinion that, since
the statute requires the articles to
contain not only the name of the county in which the principal office or
principal place of business is to be
located, but also the name of the "city,
town or place within the county," the
complete failure to name in the articles any place more definitely and
specifically than a county cannot be
deemed a substantial compliance with
the statute.
Opinion No. 239.
Taxation-Patent Not Issued-Homesteads.
HELD: 1. The property of the
United States, no matter what form
it takes, must not be taxed or sold
for taxes.
2. Where an entryman upon or a
purchaser of public lands has done
everything necessary to entitle him
to a patent or deed, the equitable
title to the lands vests in him, and
such lands are taxable by the state
in which they lie, although a patent
or deed has not issued and the United
States holds the naked legal title.
January 29, 1936.
Mr. Harold G. Dean
County Attorney
Thompson Falls, Montana
You have asked us whether or not

in our opinion lands belonging to the
United States and occupied by its
citizens are subject to taxation and
may be sold for taxes assessed against
such occupiers which have become delinquent.
Section 2 of Article XII of the constitution provides that "the property
of the United States, the state, counties, cities, towns, school districts,
municipal corporations and public libraries shall be exempt from taxation." Section 1998, Revised Codes
1921, is to the same effect.
The language of these constitutional
and statutory provisions is clear and
imperative and justifies but one conclusion, namely, that the property of
the United States, no matter what
form it takes, must not be taxed or
sold for taxes. (Johnson v. County of
Lincoln, 50 Mont. 253; Ford v. Great
Falls, 46 Mont. 292; State v. Jeffries.
83 Mont. 111; State v. Lewis and
Clark County, 84 Mont. 200; State
v. Lewis and Clark County, 84 Mont.
204; 61 C. J. 361, 418.)
Where, however, an entryman upon
or purchaser of public lands has done
everything necessary to entitle him to
a patent or deed, the equitable title
to the lands vests in him, and such
lands are taxable by the state in
which they lie, although a patent or
deed has not issued and the United
States holds the naked legal title.
(Johnson v. County of Lincoln, supra;
61 C. J. 361, 362; 50 C. J. 1096.)
The county treasurer of Sanders
County, for whose guidance you requested this opinion, will govern himself accordingly.
Opinion No. 240.
Milk Control Board-Licenses,
Period of.
HELD: The Milk Control Board has
the power to determine the fiscal period for licenses and to fix same as
and for the calendar year.
January 30, 1936.
Mr. G. A. Norris
Commissioner, Montana Milk Control
Board
The Capitol
You have requested my opinion
upon the following:

