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·Patrol Revolving Fund #186. The 
county accounts are credited for all 
remittances received from the sale 
of drivers licenses, and is also cred
ited for all returned unsold drivers 
licenses. However, in many instances, 
counties have returned to this office 
licenses marked 'cancelled' for vari
ous reasons. As, a man purchases a 
25-cent license and then finds that 
he should have bought a 50-cent 
license. Therefore, he goes to the 
county treasurer and asks for credit 
on a 50-cent license by turning in 
his 25-cent license and adding an
other twenty-five cents and having 
the county treasurer issue him a 50-
cent drivers license. We should like 
to know if this practice is legal and 
proper. 

"We should also like to know if 
money can be refunded to an in
dividual who has purchased a drivers 
license for any reason whatsoever." 

Replying to your first question, Sec
tion 10, Chapter 185, Laws of 1935, 
provides that every owner and driver 
of a motor vehicle shall procure a 
driver'S license from the registrar of 
motor vehicles or from the county 
treasurer of the county in which ap
plicant resides. It also provides for 
a fee of fifty cents for a driver's li
cense and for a fee of twenty-five 
cents for any additional drivers of 
passenger cars. Section 11 Id., re
quires that all fees be placed in a re
volving fund by the state treasurer 
for the use of the highway patrol: "All 
fees in the state highway patrol re
volving fund shall be used only for 
the purpose of said patrol as pro
vided in this Act, and warrants there
on shall be issued as provided by law." 

There is no provision made in the 
law for payment to county treasurers 
for additional clerical services made 
necessary by the extra work required 
to sell drivers' licenses. In the ab
sence thereof and in the face of the 
provision that all fees in the state 
highway patrol revolving fund shall 
be used only for the purposes of the 
patrol, I am of the opini.m that the 
highway patrol has no power or au
thority to make such payments to 
county treasurers. 

All the facts in a particular case 
have not been given in your second 
question. Speaking generally, how-

ever, it may be said that where the 
collection of a license fee is legal and 
payment thereof is voluntary and 
without protest, in the absence of a 
statute authorizing it such fee may 
not be refunded. (See our opinion No. 
295 in Volume 15, Opinions of the 
Attorney General, given to George L. 
Knight, August 9, 1933, and the au
thorities therein cited.) 

This also answers your last ques
tion. It must be understood, however, 
that we are stating the general rule 
and that there might be exceptions. 
Inasmuch as no facts are stated, 
however, we are unable to go further 
than to give you the general rule. 

Opinion No. 237. 

Motor Vehicles-Licenses-Registra
tion. 

HELD: Application to the County 
Treasurer for registration or re-reg
istration of a motor vehicle must be 
made before the first day of February. 

January 28, 1936. 
Montana Highway Patrol Board 
The Capitol 

You have asked us to advise you 
whether or not the operator of a 
motor vehicle is guilty of any offense 
against the laws of this State if he 
operates said motor vehicle on the 
highways after the first day of Feb
ruary without displaying thereon 1936 
license plates and if he has not ap
plied for said license plates prior to 
that date. 

Subsection 6 of Section 1759, as 
amended by Chapter 158, Laws of 
Montana 1933, provides: "Except as 
otherwise provided herein, no person 
shall operate a motor vehicle upon the 
public highways of this state without 
a license and unless such vehicle shall 
have been properly registered and 
shall have the proper number plates 
conspicuously displayed, one (1) on 
the front and one (1) on the rear 
of such vehicle, each securely fastened 
so as to prevent the same from swing
ing and unobstructed from plain view, 
* * *." 

Subsection 2 of the same section, 
as amended, provides: "Registration 
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must be renewed annually and license 
fees and taxes paid annually. All reg
istrations expire on December 31 of 
the year in which they are issued and 
application for registration, or re
registration, must be filed with the 
county treasurer as aforesaid not later 
than February 1 of each year." 

Under these provisions, we think it 
is clear that one whose application 
for registration has not been filed 
with the county treasurer prior to the 
first day of February, and who then 
operates a motor vehicle on the high
ways of this State is guilty of "driving 
a motor vehicle without all proper 
licenses or permits" as prohibited by 
Section 6 of Chapter 185, Laws of 
Montana, 1935 (The Highway Patrol 
Act) .. 

Some confusion seems to have arisen 
in this matter on account of the pro
visions of Section 4 of Chapter 171, 
Laws of Montana, 1929, which re
quires the Registrar of Motor Vehicles 
to collect a 10% penalty if applica
tion for registration is not made prior 
to the thirtieth day of April. However, 
there is nothing in said Section 4 
which in any way conflicts with the 
views expressed above. Said Section 
4 relates only to the collection of a 
penalty from tardy applicants, and 
is in addition to the requirements of 
Chapter 158, Laws of Montana, 1933, 
and to the penal provisions of Chap
ter 185, Laws of Montana, 1935. 

Because of the frequent amend
ments to the statutes involved, we 
offer the following summary for your 
guidance: 

(1) All motor vehicle licenses ex
pire on December 31 of the year in 
which they are issued (Subsection 2, 
Section 1759, as amended by Chapter 
158, Laws of Montana, 1933); 

(2) But an operator may, with im
punity, drive a car on the highways 
of this State until the following first 
day of February without having first 
applied for a new license (SubRcction 
2 of Section 1759, as amended by 
Chapter 158, Laws of Montana, 1933) ; 

(3) Unless an application for regis
tration or re-registration has been 
filed with the county treasurer before 
the first day of February, one who 
then operates a vehicle on the high
ways of this State is guilty of the of-

fense of "driving a motor vehicle 
without a proper license" (Subsection 
2 of Section 6, Chapter 185, Laws of 
Montana, 1935), which offense is pun
ishable as provided in Section 7 of 
said Chapter 185, Laws of Montana, 
1935; 

(4) If application for registration 
is not made prior to the 30th day of 
April, the applicant must pay a pen
alty, amounting to 10% of the regis
tration fee, unless the particular ap
plication falls within one of the three 
exceptions allowed by Section 4 of 
Chapter 171, Laws of Montana, 1929. 

Opinion No. 238. 

Corporations-Office or Place of Busi
ness-Articles of Incorporation. 

HELD: Since the statute requires 
the articles of incorporation to con
tain not only the name of the county 
in which the principal office or prin
cipal place of business is to be located, 
but also the name of the "city, town 
or place within the county", the com
plete failure to name in the articles 
any place more definitely and specifi
cally than a county cannot be deemed 
a substantial compliance with the 
statute. 

January 28, 1936. 
Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

With your letter of January 10 you 
submitted a certified copy of a cer
tificate of the proceedings of Davis 
Ditch Company, which was sent to 
you for filing for the purpose of 
amending the articles of incorporation 
of said company. You pointed out that 
if the proposed amendments are made, 
the articles as amended will set forth 
only the name of the county as the 
principal office or principal place of 
business of the corporation, and not 
the name of any city, town or pla~e 
within the county, and you inquire 
whether it is necessary that the 
articles, as amended, are required by 
law to contain the name of a town 
designated as the principal office or 
principal place of business of the cor
poration. 

Section 5905, R. C. M. 1921, as 
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