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OPINIONS OF THE ATTORNEY GENERAL

January 4, 1935.
Mr. S. C. Small
Deputy Registrar of Motor Vehicles
Deer Lodge, Montana

there is no occasion for construction.
(59 C. J. 953, note 10).

You have submitted the following
question for my opinion:
"The Montana Motor Vehicle Act
provides that all conditional sales
contracts and chattel mortgages
shall be filed in the office of the
Registrar of Motor Vehicles at Deer
Lodge. A number of contracts have
been presented for filing containing
a description of more than one automobile. Are we, under the Motor
Vehicle Act, required to file these
contracts or chattel mortgages, accepting the fee of fifty cents (50¢)
which is provided by law for filing
each contract, or may we refuse to
accept a contract or chattel mortgage which contains a description of
more than one motor vehicle and require a separate contract or chattel
mortgage for each motor vehicle and
collect a fee of fifty cents (50¢) for
each filing?"

License-Wholesale DealersDealers in Hay.

Section 1758, R. C. M. 1921, as
amended by Subdivision 5 of Section 2
of Chapter 159, Laws of 1933, reads
in part: "* * * A fee of Fifty Cents
(50¢) shall be paid the Registrar for
filing chattel mortgages, conditional
sales contracts or assignments thereof *

* *."

In view of the express words of the
statute, it is my opinion that the
Registrar of Motor Vehicles is required to file chattel mortgages and
conditional sales contracts upon payment to him of 50¢ for each chattel
mortgage or each conditional sales
contract, and he may not refuse to
accept an instrument which contains
a description of more than one motor
vehicle and may not require a separate instrument for each motor vehicle so as to permit him to collect
50¢ for each filing.
The statutory fee to be paid is for
filing each instrument and in the absence of a statute authorizing it, he
may not require that each instrument
cover one motor vehicle only. To do
so would constitute legislation. His
authority is derived from the statute
by which he is limited, and he may
not add thereto. The words of the
statute being plain and unambiguous,

Opinion No. 23.

HELD: Persons dealing in hay at
wholesale, are wholesale dealers within the meaning of Chapter 164, Laws
of 1933.
January 4,1935.
Mr. Geo. L. Knight
Chief, Division of Horticulture
Missoula, Montana
You have stated that a number of
complaints have been made about the
practice of certain parties in the State
of Montana buying hay in large quantities and evading payment for all or
part of the hay purchased, and you
have asked whether persons dealing
in hay at wholesale come within the
provisions of Chapter 164, Laws of
1933, which provides for the licensing
and bonding of dealers at wholesale.
Section 1 of this Act provides:
"For the purpose of this Act any
person who shall buy to sell at wholesale, or contract to buy to sell at
wholesale, or who shall handle at
wholesale for the purpose of resale, or
who shall handle at wholesale on account of, or as agent for another, any
produce as herein defined, * * * ."
Section 3. a. of the Act, reads:
"The term 'produce' as used in this
Act shall mean and include the natural products of the farm, the natural products of the orchard, vineyard, garden and apiary, raw and
manufactured; (except grains, dairy
products, livestOCk, poultry and poultry products), when handled for the
purpose of resale."
Undoubtedly, hay is a natural product of the farm. If it is, since it is
not grain, which is expressly excepted,
we see no reason why dealers in hay
at wholesale, as specified in Section
1 above, would not be within the
meaning of the Act. If it was the intention of the legislature to except
hay, it should have done so as it did
in excepting grain. The intention of
the legislature is to be obtained primarily from the language of the statute. (59 C. J. 962, Section 569.).
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Where the language of a statute is
plain and unambiguous, there is no
occasion for construction. The statute must be given effect according to
its plain and obvious meaning, and
the court cannot speculate as to what
might have been in the mind of the
legislature, but which was not expressed in the statute. To do so would
be assuming legislative authority.
(Id.)
The words of Sections 1 and 3.a. of
Chapter 164, are plain and unambiguous. I am therefore of the opinion
that dealers in hay at wholesale are
within the terms of the Act.
Note: See Opinion No. 247, this
volume.
Opinion No. 24.
Grazing Districts, Qualifications
of Incorporators.
HELD: 1. The incorporators of a
co-operative grazing association must
own lands within the district.
2. Only a natural person of either
sex may become a member of an incorporated grazing association.
3. Section 12 of Chapter 66, Laws
of 1933, is of doubtful validity insofar as it differentiates between persons who own land and livestock of
an assessed value of at least $2,500
and persons who own land and livestock of a lesser assessed value.

January 9, 1935.
Mr. Fred C. Gabriel
County Attorney
Malta, Montana
You have asked us to give you a
construction of Chapters 65, 66 and
67, Laws of 1933. We shall attempt
to do so in a somewhat limited way.
Chapter 65 and Chapter 66 were introduced on February 7, 1933, and
designated as Senate Bill No. 126 and
Senate Bill No. 127, respectively.
Chapter 67 was introduced on February 8, 1933, and designated as Senate Bill No. 128. Chapter 65 relates
to the selling, leasing and exchanging
of and quieting title to lands acquired
by a county through tax deed. Chapter 66 relates to the incorporation of
grazing district associations for the
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purpose of aiding in the conservation
of natural forage resources and in the
restoration and improvement of lands
which may be acquired by lease or
purchase from a political subdivision
of the state or from others. Chapter
67 relates to the creation of a county
land advisory board which shall,
upon request, advise with the board
of county commissioners in the
lease, sale, exchange and disposition
of all lands owned by the county,
other than such as may be required
for the regular conduct of county affairs, and "may cooperate with the
board of county commissioners in establishing grazing districts or entering into agreements with other landowners for the establishment of grazing districts, whereby county lands
may be leased either on a per head or
per acre basis."
The fifth paragraph of Section 1
of Chapter 65 provides that "whenever any lands acquired by a county
by tax deed have been offered for sale
at public auction and not sold, the
county commissioners may, if deemed
for the best interest of the county,
lease said lands upon the best terms
obtainable, provided that such lease
shall not extend over a period longer
than five years, except of lands to be
or within a legally created grazing
district, when such lease may run for
a period of not to exceed ten years."
Section 3 of Chapter 66 provides that
each cooperative grazing association
shall have power "to lease from the
county or counties in which the cooperative grazing district is located,
land acquired by such county or counties through tax sale or otherwise,
which is located in or contiguous
thereto and not already under lease."
Section 6 of Chapter 66 provides that
"any incorporated grazing association may purchase or lease any and
all lands owned by the county not already leased, and located within the
proposed district; such lease to be for
a period of five years, with the land
thus leased not subject to sale to
other parties, but with the privilege
of purchase by the Incorporated Grazing District at any time during the
term of the lease at such appraised
price as shall be determined at or
prior to the origination of the lease;
provided, however, no such lease shall
be entered into until the Board of

