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agency thereof and to avail itself of
any authority of Federal laws, rules
and regulations, in relation to and in
connection with the provisions of the
statutes of the United States enacted
by Congress of the United States designed to promote flood control, rehabilitation of agriculture, etc." No
doubt the acquisition and administration of timberland vitally affects the
program of flood control and the rehabilitation of agriculture.
Section 2 of the Act declares it to
be the policy of the State to cooperate
and assist the National government
"in promoting the rehabilitation of
agriculture,
trade
and
industry
through conservation and development of natural resources, etc." It is,
undoubtedly, true that the conservation and development of such natural
resources, as forests and timberlands,
would to a material degree in some
parts of the state affect agriculture
and effect a rehabilitation thereof.
It might be argued, however, that
if the legislature had intended to cover such an important field as forests
and timberland that some express
mention thereof would have been
made in the title as well as in the
body of the Act, and that they would
not have left the power of the board
to deal therewith to be implied from
the express powers granted or inferred from such general power as is
granted in Section 4c, supra.
We do not, therefore, feel that we
can advise with any positive assurance of being upheld by our Supreme
Court that the State Water Conservation Board has such authority. Until
the court shall have directly passed
upon the question, we feel that there
must remain some doubt as to the
extent of the power of the Board to
enter into agreements with reference
to timberlands. We suggest and advise, if it is felt desirable that the
State Water Conservation Board
should possess such power, that the
next legislature be requested to deal
with the matter and expressly enact
suitable legislation.
Opinion No. 228.
State Highway Commission-Highways-Contractors-Labor-Wages.
HELD:

Contracts for state high-
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way construction, repair and maintenance work must contain a provision that the contractor must pay the
standard prevailing wages paid in the
county seat of the county in which
the work is being performed.
January 11, 1936.
State Highway Commission
The Capitol
We are returning herewith fourteen contracts which you have submitted to this office for approval.
In all of these contracts it is provided: "In the performance of this
contract, the contractor will be required to pay a minimum wage rate
of $0.60 per hour for unskilled labor,
a minimum wage rate of $0.75 per
hour for the lowest classification of
intermediate grade labor, with the
higher minimum wage rates for the
higher classifications of intermediate
grade labor and a minimum wage rate
of $1.00 per hour for skilled labor, all
as described fully in the special provisions for this project."
Chapter 102, Laws of Montana,
1931, makes it necessary to insert, in
all contracts for state construction,
repair and maintenance work, a provision by which the contractor must
pay the standard prevailing rate of
wages in effect as paid in the county
seat of the county in which the work
is being performed. ~
Until this statutory requirement is
inserted in these contracts we may
not approve them.
Opinion No. 229.
State Highway Commission-Highways--Contractors-LaborWages-Penalty.
HELD: Where a contractor fails
to pay the prevailing wages on state
highway work he may, under the
facts, be liable to a $500 deduction
from the contract price as liquidated
damages.
January 11, 1936.
Hon. W. E. Keeley
State Senator
Deer Lodge, Montana
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