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granted by law. The articles of agreement and certificate of authorization
provided for by Section 6, Chapter 89,
Laws of 1927, determine the extent
of the powers of commercial banks,
savings banks, trust companies and
investment companies, as they are defined by Section 4 of said chapter.
The scope of powers of such banks, as
was defined, does not include the
power to act as an agent for fire insurance.
A commercial bank is defined by
Section 4 (a) Id., as follows: "The
term 'Commercial Bank', when used
in this Act, means any bank authorized by law to receive deposits of
money, deal in commercial paper, or
to make loans thereon, and to lend
money on real or personal property,
and to discount bills, notes, or other
commercial papers, and to buy and
sell securities, gold and silver bullion,
or foreign coins, or bills of exchange."
The power to act as agent of fire
insurance is not, in my opinion, an incident to any of the express powers
enumerated and, therefore, cannot be
implied therefrom. Section 28 Id.,
which authorizes and empowers a
state bank to join or associate itself
with the Federal Reserve Bank, contains the provision: "Any bank joining or associating itself with such
bank shall be permitted to conform
to and transact its business in accordance with the terms and provisions of
the act of Congress creating the
same, and the rules and regulations
of such Federal Reserve Bank."
The phrase "its business" as used
in this section, must mean the business of a commercial bank or the purpose for which a state bank is organized. The intent of this section is not
to enlarge the purpose of a state bank
so as to permit it to engage in some
other business but rather to permit
it to conduct its banking business,
for which it was created, in accordance with the terms and provisions of
the act of Congress creating the Federal Reserve Bank and the rules and
regulations of such Federal Reserve
Bank.
I am, therefore, of the opinion that
a state bank does not have the power
to act as agent of fire insurance.
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The Capitol
You have submitted the question
whether, in paying indemnity on cattle destroyed on account of being affected with tuberculosis, the actual
assessed valuation of the cattle destroyed should govern where such
valuation is below the minimum fixed
by the board of county commissioners
of the county. Taking a concrete
case: Suppose a dairy cow which is
destroyed on account of tuberculosis,
was assessed at $20, and the minimum
valuation for dairy cows fixed by the
county commissioners is $25, which
should be selected as the basis for
payment of the indemnity.
Section 3271, subdivision I, R. C.
M. 1921, provides that "animals determined by the state veterinary surgeon, or by a deputy veterinary surgeon, to be affected with an incurable
disease, which are killed by order of
such officer, * * * shall be paid for on
a basis of seventy-five per cent. of
its full assessed valuation, as such
full assessed valuation is fixed on the
completion of the assessment-roll on
the second Monday in the month of
August next preceding the killing, by
the tax-assessment records of the
county liable in part for any indemnity to be paid."
It would seem from the foregoing
language that it was the intention of
the legislature to pay indemnity according to the amount of taxes paid
and since the amount of taxes paid
is based on the actual assessment for
each animal, such assessed valuation
should govern. Moreover, there is
nothing said in this section about minimum assessed values. If an owner
pays taxes on a dairy cow on the
basis of a declared assessed value of
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say $50, he should be indemnified on
that basis when such animal is destroyed and it would certainly be unjust to indemnify him on the basis of
a lower minimum standard value of
say $25. If owners of animals destroyed are indemnified on the assessed value of the animals where
such assessed value is higher than the
minimum then they should also be
indemnified on the actual assessed
value where such value is less than
the minimum. The same rule would
have to apply in both cases.
It is my opinion, therefore, that the
actual assessed value of each animal
destroyed should govern the amount
of the indemnity to be paid as provided by Section 3271, R. C. M. 1921.
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ness, a duly authenticated copy of
their charter, or articles of incorporation, and also a statement, verified
by oath of the president and secretary
of such corporation, and attested by
a majority of its board of directors,
showing:
"1. The name of such corporation
and the location of its principal office or place of business without this
State; and the location of the place
of business or principal office within
this State;
"2. The names and residences of
the officers, trustees, or directors;
"3. The amount of capital stock.
"4. The amount of capital stock
invested in the State of Montana."
In the case of General Fire Extinguisher Co. v. Northwestern Auto
Opinion No. 193.
Supply Co., 65 Mont. 371, the record
Corporations - Foreign Corporations disclosed that the plaintiff sent its
"Doing Business Within This State" agent to Montana to secure a conDefined - Bids Do Not Constitute tract with the defendant for the in"Doing Business."
stallation of plaintiff's automatic
sprinklers and fire-extinguishing apHELD: A foreign corporation which paratus in defendant's building at Bilbids for the construction of any pub- lings; that such contract was therelic work in the State of Montana is upon entered into; that the sprinklers
not thereby doing business within the and appartus were fabricated at Warstate and is not obliged to comply ren, Ohio; Chicago, TIlinois, and Auwith the provisions of R. C. M. 6651. burn and Providence, Rhode Island;
that they were shipped to Billings,
where they were installed in said
October 30, 1935. building under the direction of a
Hon. Sam W. Mitchell
trained expert in plaintiff's employ;
Secretary of State
that in connection with the work
The Capitol
plaintiff employed certain necessary
local labor and purchased in Billings
In your letter of October 9, you
many articles, such as nails and strips
ask us whether or not in our opinion of tin. The plaintiff never established
a foreign corporation which tenders any office or place of business in
a bid for the construction of any pub- Montana and did not manufacture
lic work in the State of Montana is any of its appartus or materials withthereby doing business within the' in the State. The plaintiff equipped
State in the sense in which the term one other building in Montana with
is used in Section 6651, Revised Codes fire-extinguishing apparatus shortly
1921.
before the job done by it for the deThat section reads in part as fol- fendant, in the same manner and unlows: "All foreign corporations or der similar circumstances so far as
joint stock companies, except foreign process of installation and place of seinsurance companies and corporations curing necessary incidental labor and
otherwise provided for, organized un- materials were concerned. The court
der the laws of any state, or of the held that the plaintiff, in doing what
United States, or of any foreign gov- it did, as shown by the record, was
ernment, shall, before doing business not doing business in the State of
within this state, file in the office of Montana within the meaning of the
the Secretary of State, and in the of- statute, and among other things said:
fice of the County Clerk of the county "We entertain the view that isolated
wherein they intend to carry on busi- transactions whereby a foreign cor-

