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an "annual" license and covers a pe
riod of twelve months-not merely a 
calendar year or the balance thereof. 

October 5, 1935. 
Mr. G. A. Norris 
Commissioner, Montana Milk Control 

Board 
The Capitol 

You have submitted the question 
whether the annual license fee of $10 
collected by the Milk Control Board 
from milk dealers, is for the year 1935 
or for twelve months. You advise that 
the Milk Control Board came into 
existence on June 4, 1935, and that 
three market areas were designated 
by the board on July 1, 19:35, and that 
thereafter the dealers in duch market 
areas were required to pay the an
nual license fee of $10. \'Vhiie your 
letter does not so state, I presume 
that subsequent to that time other 
market areas have been established 
and other dealers required to pay the 
license fee of $10. 

Chapter 189, Laws of 1935, was 
approved March 16, 1935, and became 
effective upon approval. (Section 14.) 
Section 8 of the Act provides: "The 
board shall require all dealers in any 
market designated by said board to 
be licensed by said board." And Sec
tion 9 reads as follows: ,,* * * * The 
board shall collect from each licensed 
dealer an annual fee not to exceed 
$10.00 for each dealer subdivision as 
defined above." 

In State ex reI. Carter v. Kall, 53 
Mont. 162, 166, 162 Pac. 385, it was 
said: "In the construction of a statute 
the primary duty of the court is to 
give effect to the intention of the 
legislature in enacting it. (Lerch v. 
Missoula Brick & Tile Co., 45 Mont. 
314, Ann. Cas 1914A, 346, 123 Pac. 
25.) The intention is to be sought in 
the language employed and the ap
parent purpose to be subserved. 
(Johnson v. Butte & Superior Copper 
Co., 41 Mont, 158, 48 L. R. A. (n. s.) 
938, 108 Pac. 1057.)" 

This quotation, I believe, expresses 
the rule generally in all jurisdictions. 
Except for the use of the word "an
nual" the legislature used no words 
to indicate its intention. The word 
"annual" is defined in Webster's dic
tionary as follows: "Of or pertaining 

~o a year; returning every year; c6m
mg or happening once in the year; 
yearly." It has also been defined as 
meaning every twelve months. (State 
v. McCullough, 3 Nev. 202, 224; 3 C. 
J. 195.) . 

No words were used by the legis
lature indicating an express or im
plied intention to collect a fee of $10 
for the calendar year of 1935. In the 
absence of such words, we are not at 
liberty to read them into the statute. 
On the other hand, the word "annual" 
as used in this Act would seem to 
mean every twelve months. This 
seems to be consistent with the pur
pose of the Act. It will be noted from 
Sections 8 and 9, supra, that the an
nual license fee is not collected from 
all milk dealers, but only from those 
dealers in any market designated by 
the board to be licensed by the board. 
Until a market area has been desig
nated by the board, the dealers in 
that area are not required to pay li
cense fee. The purpose of the fee is 
to pay for the expenses of administra
tion of the Act. (Section 4.) The deal
ers in turn are protected by the en
forcement of minimum prices. 

Keeping in view the purpose of the 
legislature to provide the cost of op
eration under the Act from a col
lection of fees from' those benefitted 
in the market areas which may be 
designated by the board, and that the 
market areas are not designated un
til the board takes action upon ap
plication made (Section 6), it is my 
opinion that the legislature intended 
to collect a license fee from the date 
of organization of the market, said 
fee to cover a period of twelve months 
and not merely for the calendar year 
or the balance thereof. I believe this 
is a just and equitable interpretation 
of the statute and in the absence of 
the intention of the legislature to 
exact a fee for the calendar year, the 
benefit of the doubt, if any, should 
be in line with such construction. I 
suggest, therefore, that the board, in 
future collections from dealers, make 
adjustments accordingly. 

Opinion No. 188. 

Townships, Abolishment and ConsoU
dation-Petition-County 

Commissioners. 
HELD: A Board of County Com-
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missioners has ample authority to 
change the boundaries of a township 
or to abolish a township altogether, 
and a petition of at least fifty citizens 
is not necessary to justify such af
firmative action. 

October 9, 1935. 
Mr. J. W. Lynch 
County Attorney . 
Fort Benton, Montana 

You have asked us whether or not 
in our opinion the board of county 
commissioners of Chouteau County is 
vested with authority to abolish an 
existing township and attach its ter
ritory in parts to other existing town
ships without a petition therefor be
ing first presented to the board by 
at least fifty citizens residing in the 
township proposed to be abolished. 

Section 4468, Revised Codes 1921, 
prohibits the board of county com
missioners of any county from setting 
off or organizing a new township 
"unless a petition is presented to the 
board, signed by at least fifty citizens 
resident therein," but we think it has 
no application here. This is not a case 
involving the organization of a new 
township but a case involving the 
termination of an existing township. 
By the term "new township" is meant 
an additional township carved out of 
one or more existing townships, and 
not a reorganization or rebounding of 
an old township. (McDonald v. Doust, 
81 Pac. 60; Jones v. Rountree, 23 S. 
E. 311.) 

Sections 4465, Revised Codes 1921, 
as amended by Chapter 100, Laws of 
1931, among other things provides 
that the board of county commis
sioners shall have power "to divide 
the counties into township * * * dis
tricts, * * * change the same, and 
create others as convenience requires, 
by consolidation of two or more 
townships, or otherwise." Construing 
a similar provision in the case of 
State ex reI. Gillett v. Cronin, 41 
Mont. 293, the supreme court held 
that the board had ample authority to 
change the boundaries of a township 
or to abolish a township altogether. 

Our conclusion is that a petition is 
not necessary to justify affirmative 
action on the part of the board. 

Opinion No. 184. 

Irrigation Districts-Bonds--Counties 
-Taxation-Tax Deeds-Lands 

Taken on Tax Deed-Income 
and Rents, Distribution of
Fair Market Value Defined. 

HELD: 1. Where federal court has 
held that bonds of irrigation district 
are general obligations of the district, 
the income and rents from lands 
therein taken by county on tax deeds 
should be distributed pro rata ac
cording to the assessments between 
the irrigation district, the county and 
the various funds entitled thereto. 

2. Lands taken by county on tax 
deeds for delinquent assessments and 
taxes are held by the county in trust, 
as are also the income and rents 
therefrom before sale, and latter 
should be distributed pro rata to the 
various funds entitled thereto. 

3. Where federal court has held ir
rigation district bonds to be a general 
obligation of the district and has or
dered such lands, taken by county on 
tax deeds, to be sold for the fair mar
ket value, the fair market value is the 
present value above the irrigation dis
trict bonds, even though such value 
may be only nominal, and not the 
normal value. 

October 2, 1935. 
Mr. J. E. McKenna 
County Attorney 
Lewistown, Montana 

You have submitted in substance 
the following facts: The Judith Basin 
Irrigation District, organized under 
the Act of 1909 and Acts amendatory 
thereof, consisting of 4253 acres in 
Fergus County, Montana, in January, 
1920, issued 160 bonds, each of a val
ue of $1,000. There being default in 
the payment of the bonds, certain 
bondholders thereof, Conner Malott 
and E. B. Favre, upon action brought 
in the United States District Court 
of Montana, obtained a judgment in 
October, 1931, for the sum of $77,716. 
The judgment being unpaid, the said 
bondholders, upon petition to the Dis
trict Court on November 27, 1931, ob
tained an alternative writ of man
damus, commanding the County Com
missioners of Fergus County to fix 
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