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Your first question, therefore,
should be answered in the affirmative. Answering your second question,
only when a car has not been previously registered may the County
Treasurer accept an application for
registration or re-registration without the previous registration receipt.
Opinion No. 179.
Labor-Eight Hour Day-Retail
Stores-Emergency.
HELD: The retail store eight hour
day law makes no provision for exceptions in cases of emergency.
September 26, 1935.
Mr. A. P. Bruce
Commissioner of Agriculture
The Capitol
You have submitted the following:
"In the case of a clerk, warehouseman or deliveryman working for a
retail or wholesale merchant, where
some peculiar condition of said business requires that said clerk, warehouseman, deliveryman or other employee occasionally works more than
the stipulated eight hours per day,
and that said retail or wholesale
merchant pays said employee for all
overtime so worked in addition to
said employee's regular salary or
wages, and where said overtime
working is not habitual but is more
in the nature of an emergency:
Does this constitute a violation of
the eight hour law for employees of
retail and wholesale stores?
"Does the proprietor or owner of
a business, or a partner in a business
come within the scope of said eight
hour store law?
"The foregoing
questions,
of
course, apply to towns of 2500 or
more population."
Chapter 8, Laws 1933-34, Extraordinary Session, being the act providing for eight hours maximum employment oC the persons mentioned
in your request, does not provide for
any exceptions in cases of emergency.
In the absence of such provision we
are forced to conclude that in all cases
where the persons named in the act
are employed for more than eight
hours a day the law is violated. No

facts constituting an emergency are
stated in your request, but in the
event the overtime employment occurs in a grave emergency, for example, in case of a fire requiring the
immediate removal of merchandise in
order to prevent its destruction, we
do not believe a prosecuting officer
would be criticized for failing to prosecute such unintentional or unavoidable violation of the law. Nor do we
believe that, in the practical operation of the Act, a prosecution would
be demanded in such a case. On the
other hand, it is possible that in not
making an exception in case of an
emergency, the legislature may have
felt that, since such emergency, in
anticipation of all conditions and circumstances, could not be defined with
exactness, there might be those who
would try to take advantage of it
and defeat the purpose of the Act. We
must, however, accept it as the legislature left it and cannot read into
it any exceptions.
The word "employed" as used in
Section 1 of the Act, in my opinion,
having in view the object and pUlpose
of the Act, is used in the sense of
importing the relation of m·"ployer
and employee, and since propnetors.
owners and partners in business do
not come within such relatioil, t.he
Jaw does not apply to them.
Opinion No. 180.
State Lands-Forest Lands-Exchanges-Parks-Recreational Areas.
HELD: State forest lands may be
exchanged for similiar privately
owned lands of equal value, and as
near as may be of equal area. The
land which is to be acquired may be
used for recreational areas, providing
the rentals and other income shall be
available for the purposes mention eLl
in the Enabling Act.
October 4, 1935.
Mr. Rutledge Parker
State Forester
Missoula, Montana
You have submitted the following:
"Your opinion is desired to the
State's authority, under Chapter 180,
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1931 Session Laws, and the amendment to the Enabling Act, passed by
the 72nd Congress, as to the exchange of State Forest lands for
similar privately owned lands.
"We would also like to know if
State lands can be exchanged to acquire recreational areas now in private ownership. The attached menlO.
relating to Lake Ronan shore lands,
explains this class of exchange ac·
quisition."
Section I, Chapter 180, Laws 1931,
provides: "That the State Board of
Land Commissioners of the State of
Montana is hereby authorized to accept on behalf of the State of Montana title in fee simple to any lands,
timbered or from which the tintber
has been cut or burned, and in exchange therefor may convey not to
('xceed an equal valu,= of sirnilar land
owned by the State of Montana. " " *"
Section 11 of the Enabling Act, approved February 22, 1889, (25 Stat.
676), was amended by the 72nd Congress of the United States so as to
include, among other things, the following: "Any of the said lalldR may
be exchanged for other lands, public
or private, of equal value and as near
as may be of equal area, but if any
of the said lands are exchanged \vith
the United States, such exchange shall
be limited to surveyed, nonminera1,
unreserved public lands of the United
States within the state. ': ,. *"
The said amendment further provides that rentals on leased land, and
all other actual income, shall be available for the maintenance and support of such schools and institutions
as are provided for in the said Enabling Act.
It appears that the said st",tute and
lhe amendmE;nt to the Enablill!';" Act
are sufficiently broad to permit the
exchange of state forest lands for
similar privatE!1y owned lands of equal
value, and as near as may be of -equal
area. As to lands to uc E.x.:hangen so
as to acquire recreatioliul areas, su(~h
as the Lake Ronan shorp. lands, we
see no objection thereto p<·.)Yided the
lands exchanged are similar and are
of equal value and the othel' requirements of the statute and Enabling
Act are met. The fact that such lands
to be acquired may be used for recreational areas would not seem to be
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an obstacle to the exchange, providing the rentals and other income shall
be available for the purposes mentioned in the Enabling Act.
Opinion No. 181.
Livestock-Livestock Sanitary Board
-Cattle-Diseased Cattle,
Movement of.
HELD: Diseased animals may be
moved from one county to another
under quarantine and restrictions provided by the Montana Livestock Sanitary Board.
October 3, 1935.
Dr. W. J. Butler
State Veterinary Surgeon
The Capitol
You have submitted the following:
"Is there any Montana statute prohibiting the movement of diseased
cattle from one county to another?
"May diseased animals be moved
from one county to another under
quarantine and restrictions provided
by the Montana Livestock Sanitary
Board?"
It was held by Attorney General
Ford, in Volume 7, Opinions of the
Attorney General, p. 106, that, under
the provisions of Section 25, Chapter
157, LaWlS of 1917, the Montana Livestock Sanitary Board had no authority to permit a tubercular animal to
be moved from one county to another
for any purpose except immediate
slaughter. Said Chapter 157, however,
wasl."epealed by Chapter 262, Laws
1921, (see Section 3295, R. C. M.).
I find no statute now in force prohibiting the movement of diseased
cattle from one county to another.
Answering your second question,
under the broad powers given to the
Montana Livestock Sanitary Board in
Sections 3267 and 3268, R. C. M., I
am of the opinion that diseased animals may be moved from one county
to another under quarantine and restrictions provided by the Montana
Livestock Sanitary Board.
Opinion No. 182.
Milk Control Board-LicensesAnnual License.
HELD: The milk dealer's license is

