OPINIONS OF THE ATTORNEY GENERAL
think your department should attempt
to enforce such regulations of the
Montana Act as are not covered by
or are not in conflict with the Federal Act or in conflict with regulations imposed by the Secretary of Agriculture under authority of the Federal Act. From Section 269, supra, as
amended, it does not appear that Congress intended to supersede all state
laws, but intended rather to cooperate,
through the Secretary of Agriculture,
with state officials charged with the
enforcement of such state laws.
Opinion No. 172.
Aliens-Employment-State
. Institutions.
HELD: There is no statute forbidding the employment of aliens in
state institutions.
September 26, 1935.
Mr. Edward O'Bryne
Labor Commissioner
The Capitol
You have submitted the following:
"Is there a law on the statute
books prohibiting the employment of
an alien in any state institution?
"Should the answer to this question be in the affirmative: Then: If
an alien has properly made a declaration of intention to become a citizen of the United states does the fact
alter his or her status under the
law with reference to his or her employment in a state institution?"
In answer to your first question, I
wish to advise that I find no statute
prohibiting the employment of an
alien in any state institution.
This being the case, an answer to
your second question is unnecessary.
Opinion No. 173.
Motor,Busses-Labor, Hours of
Drivers and AttendantsMotor Vehicles.
HELD: Chapter 76, Laws of 1935,
covers all drivers and attendants,
whether paid for their services in
cash or in commissions, or whether
driving their own busses.
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September 25, 1935.
Mr.' J. E. McKenna
County' Attorney
Lewistown, Montana
You have submitted the following:
"Chapter 76 of the Laws of 1935
provides for the number of hours
drivers or attendants of motor busses shall be compelled to work in the
24-hour period, or one day.
"Under the provisions of the said
Chapter would motor bus drivers
employed on a commission fall under
the provisions of the said Chapter 76?
"In your opinion would Chapter 76
above mentioned, apply to motor bus
drivers who are paid by commission
on the, business carried on, and who
also furnish their own trucks?"
Section I, Chapter 76, Laws 1935,
reads as follows: "Drivers or attendants of motor busses employed in
the State of Montana, shall not be
employed for more than eight (8)
hours in the twenty-four (24) hour
period and drivers or attendants of
motor busses shall be allowed a rest
of at least twelve (12) hours between the completion of their services in any twenty-four (24) hour
period and the beginning of their
services in the next succeeding
twenty-four (24) hour period. * * *"
Chapter 76 is an act enacted by the
State under its police powers primarily for the protection of the
traveling public, as well as the drivers and attendants on the busses. The
legislature evidently thought it was
unsafe for a driver or an attendant
of motor busses to be engaged continuously in such occupation for more
than eight hourlj!.
So far as concerns the safety of the
driver and attendant, or the passengers on the busses, the nature of
the contract under which the driver
and attendant operate is immaterial.
It does not make any difference
whether they are paid in wages, commissions, or from the profits in operating their own busses.
The word "employ" is defined by
Webster's dictionary as follows: "To
enfold, involve, implicate, engage; l.
to employ, to enclose, enfold, involve;
2. to make use of, as an instrument,

