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ten questions concerning the Motor
Vehicle and rlighway Patrol Laws.
As eight of the questions are the same
as those submitted by the Registrar
of Motor Vehic!es, I enclose herewith
copy of my lettec, dated September
10, 1935, to the Registrar of Motor
Vehicles, to whi.ch you are referred
for my opinion in answer to these
questions. Your list, however, contains the two foll'Jwing questions:
"I. Does Section 1761, Revised
Codes of Montana of 1921, require a
person employed by another to drive
a car into or through the state for
the purpose of sale or resale to have
a chauffeur's license?"
In view of our opinion to the Montana Highway Patrol Board under
date of April 30, 1935, to the effect
that Sections 1761 and 1763, Revised
Codes, had been repealed by Section
10, Chapter 185, Laws of 1935, this
question should be answered in the
negative.
"2. Do not all fines collected for
violation of the Motor Vehicle Registration Laws of the State go to the
Highway Patrol Revolving Fund, under Chapter 185, Laws of 1935?"
Section 6 of said Chapter 185 declares that the "driving of a motor
vehicle without all proper licenses or
permits as now provided, or hereinafter provided-" shall constitute "a
crime punishable by law as hereinafter provided." Section 7 ["covides
for the fines to be imposed tOl violations of the Act. Section 11 states:
"For the purposes of carrying out the
provisions of this Act, there is hereby
created a State Highway Patrol Revolving Fund to which shall be credited all of the fees above mentioned
and, in addition thereto, all fines collected. ., " * All fees, fines and forfeitures collected in any court from
persons apprehended or arrested by
patrolmen for violation of this Act
and the laws and regulations relating
to the use of state highways and the
operation of vehicles thereon must be
paid to the State Treasurer of Montana, and by him credited to the State
Highway Patrol Revolving Fund, and
a separate account shall be kept
thereof; * * *." Section 13 provides:
"All Acts and parts of Acts in conflict with the provisions of this Act

are hereby repealed or amended to
conform with the provisions of this
Act."
In view of the foregoing, it is my
opinion, therefore, that all fines coilected for violation of the Motor Vehicle Registration Laws of the State
from persons apprehended or arrest('d
by patrolmen shall be credited to ~he
State Highway Patrol Revolving
Fund.
Opinion No. 170.
Banks and Banking-Reconstruction
Finance Corporation-Capital, Impaired-Preferred Stock, Devaluation
of-Superintendent of Banks.
HELD:
The Superintendent of
Banks, in the exercise of his judgment, may 'permit state banks to devalue preferred stock held by the Reconstruction Finance Corporation, in
accordance with Section 345 of the
National Banking Act of 1935.
September 11, 1935.
Hon. Frank H. Johnson
Superintendent of Banks
The Capitol
You have submitted the following:
"The Reconstruction Finance Corporation have purchased a number
of preferred stocks in Montana
banks both state and national. As
to the state banks these stocks have
been purchased under the authority
given in Chapter 15 of the 1933-1934
Session Laws. Under Section 3 of
this Act it provides that this stock
may be issued and sold under such
terms and conditions as may be approved by the superintendent of
banks or as may be required for the
purchase of such stock by the Reconstruction Finance Corporation.
"Several banks have issued this
stock and it has now been determined
that to relieve the bank of frozen
assets that a plan has been devised
whereby the Reconstruction Finance
Corporation will accept new preferred stock certificates for a reduced
value of the stock upon the face of
this certificate thus enabling the
bank to use the difference in taking
out frozen assets, for example: A
state bank issues $100,000 preferred
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stock to the Reconstruction Finance
Corporation of a par value of $100 a
share. The Reconstruction Finance
Corporation now consent to revalue
this stock at $10 a share and they
will accept new certificates of stock
for one thousand shares at $10 a
share which would make a difference of $90,000 for charging off frozen assets. However, the Reconstruction Finance Corporation require that the optional price for the
retirement of this preferred stock
shall be the original sale price of the
stock and not the price at which the
shares are reissued.
"The question, therefore, is whether or not a Montana state bank can
issue preferred stock having a retirement price and liquidation value
greater than the par value.
"Section 345 of the National Bank
Act of 1935 provides that in determination by the Federal Reserve
Bank as to whether or not a bank
has an impaired capital shall be
based on par value of preferred stock
rather than retirement price, if retirement price is greater than par.
"Will you kindly advise us if this
department could permit a bank to
devalue its preferred stock as to a
liability and still protect the Reconstruction Finance Corporation
with an optional price equal to the
original payment."
I do not find anything in the Montana statutes forbidding sucH devaluation of preferred stock held by the
Reconstruction Finance Corporation.
It does not appear that such devaluation, with right of the Reconstruction Finance Corporation to receive
the original investment in case of retirement, will work to the disadvantage of the depositors of a bank. The
loss, if any, will be borne by the Federal government through the Reconstruction Finance Corporation. Section 3, Chapter 15, Laws of 1933-34,
provides that: "Preferred stock may
be issued and sold upon such terms
and conditions as may be approved by
the Superintendent of Banks."
In the absence of statute forbidding
it and it appearing that the depositors
will not be harmed, it is my opinion
that the Superintendent of Banks, in
the exercise of his judgment, may
permit state banks to devalue pre-
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ferred stock held by the Reconstruction !"inance Corporation, in accordance with Section 345 of the National Banking Act of 1935.
Opinion No. 171.
Warehousemen-Bean Storage Act.
HELD: Chapter 164, Laws of 1935,
has not been superseded by the
United States Warehouse Act.
September 24, 1935.
Mr. George L. Knight
Chief, Division of Horticulture
Missoula, Montana
You have asked whether Chapter
164, Laws of 1935, the so-called Bean
Storage Law, has been superseded by
the United States Warehouse Act,
Chapter 10, Title 7, U. S. C. A.
You have directed my attention to
the fact that under the provisions of
Section 3 (Section 243, Chapter 10,
supra) of the United States Warehouse Act, it is optional with warehousemen as to whether they should
'come within the provisions of the law,
and that to date only one bean warehouseman had elected to come within
its provisions. You state fUrther that
there are about 18 or 20 warehousemen licensed by the Montana act who
have not elected to come within its
provisions.
Attention is called to the fact that
there are certain regulations required
by the Montana Act, such as grading
of beans according to the standards
of the United States Department of
Agriculture, which are not required
by the United States Warehouse Act.
You have also directed attention to
inequalities which will exist between
warehousemen should some be bound
by the more strict requirements of
the Montana Act, while others are
only bound by the Federal Act.
Section 269, Chapter 10, supra, as
amended March 2, 1931, eliminated
the phrase: "Nothing in this Chapter
shall be construed to conflict with, or
to authorize any conflict with, or in
any way to impair or limit the effect
or operation of the laws of any State
relating to warehouses, warehousemen, weighers, graders, inspectors,
samplers, or classifiers * '" *."

