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tor Vehicles a transfer fee of One
Dollar ($1). A fee of Twenty-five
Cents (25¢) shall be paid for filing
satisfactions of chattel mortgages or
conditional sales contracts. A fee of
Fifty Cents (50¢) shall be paid the
registrar for filing chattel mortgages,
conditional sales contracts or assignments thereof and also for issuing
certificate to copy of chattel mortgages or conditional sales contract."
While this section does not specifically provide that the payment of 25¢
filing fee for filing a satisfaction
shall be paid to the Registrar of Motor Vehicles, a reasonable and fair
construction would lead to the conclusion that the legislature intended
that all fees mentioned in this section
should be paid to the Registrar of
Motor Vehicles. Section 8289, R. C.
M. 1921, reads: "Whenever the debt
or obligation secured by any mortgage
of personal property, which has been
filed in the office of the county clerk,
as provided in this chapter, shall be
paid or discharged, an acknowledgment of satisfaction, signed by the
mortgagee, his legal representative or
assigns, must be indorsed upon the
mortgage, or copy thereof, or attached thereto, filed as aforesaid, and
the fact of such discharge or satisfaction noted by th~ county clerk in
the book kept by him, as provided by
this act, opposite the names of the
parties to such mortgage."
Since chattel mortgages and conditional sales contracts covering motor vehicles by.the provisions of said
Chapter 159 are required to be filed
with the registrar of motor vehicles
and not with the county clerk, said
section 8289 can have no application
to such chattel mortgages and conditional sales contracts. The legislature, therefore, could not have intended that such fee bE! paid to the county clerk where such mortgages and
contracts are no longer filed. It is
obvious that the legislature intended
that this fee, like all the other fees
mentioned in said subdivision 5,
should be paid to the registrar of motor vehicles.
It is true that there is no provision
in said Chapter 159, or elsewhere,
which requires that this satisfaction
fee shall be paid by the mortgagor or
conditional sales vendor or the as-
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signees of either of them. In the absence of such provision it is my opinion that they cannot be compelled to
pay such fee. All the statute requires
is that tt,e satisfaction shall be accompanied by the fee of 25¢. It is
the duty of the registrar to collect
such fee from the person filing the
satisfaction.
By reason of the requirement of the
payment of such filing fee, it is my
opinion that the legisiature intended
that satisfactions of chattel mortgages and conditional :;:ales contracts
should be filed. It is true paragraph
(e), subdivision 4, Section 2 of said
Chapter 159 provides that if a conditional sales vendor or assignee or
chattel mortgagee or assignee failed
there is no requirement in the statute
to surrender the certificate of ownership to the owner within· twenty days
after receiving final payment, he
shall be required to pay certain liquidated damages to the owner, but
that the owner must thereupon make
a new application or certificate of
registration which will show the true
status of the title. Paragraphs (a)
and (b), subdivision 3, Section 2 rd.,
have to do with transfer of title or
interest and are not applicable to
satisfactions.
Opinion No. 151.
County Physician-County Health
Officer-Osteopaths.
HELD: An osteopath cannot serve
as county physician.

August 12, 1935.
Mr. Raymond Shelden
County Attorney
Ekalaka, Montana
You have asked us whether or not
in our opinion an osteopath, as such,
is qualified to hold the POSitiO.l of
county physician.
Section '1527, Revised Codes 1921,
as amended by Chapter 55, Laws of
1927, provides: "The board (of county
commissioners) must annually, at
their December meeting, make a contract with some resident practicing
physician to furnish medical attendance to the sick, poor, and infirm of
the county, and to the inmates of the
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county jail, and must also make provision for the furnishing of medicine
to the same; provided, however, that
the board may let such contract for
the furnishing of medical attendance
to the physician appointed by such
board as County Health Officer, and
may fix a salary or other rate of compensation to be paid to such County
Health Officer for the furnishing of
such medical attendance, which salary or other compensation sha.l be in
addition to the salary of such physiClan as County Health Officel'."
Section 2473, H.evised Codes 1921,
provides:
"There is hereby established in each county a board of
health which is designated in this act
as the 'County Board of Health',
which shall consist of the board of
county commissioners and one physician legally authorized to practice
medicine and surgery m this state,
who must be appointed by the Loard
of county commissioners. Said physician when so appointed shall be exofficio secretary of the county board
of health and the county health officer, and shall hold office at the
pleasure of the Do::..rd."
The practice of medicine and surgery is regulated by Sections 31163124, Revised Codes 1921. Section
3116 provides that the governor shall
appoint a board of examiners consisting of seven learned and skilled physicians. Section 3118 provides that
every person who wishes to practice
medicine or surgery in this state shall
submit to an examination before the
board in the prescribed branches and
secure a certificate therefrom. The
certificate entitles the holder to practice both medicine and surgery. Section 3122 declares what acts shall
constitute the practice of medicine or
surgery, and provides that any person
who practices medicine or surgery
without a certificate shall be guilty
of a misdemeanor, and upon conviction shall be punished by a fine or imprisonment or both.
The practice of osteopathy is regulated by Sections 3125-3137, Revised
Codes 1921. Section 3125 provides
that the governor shall appoint a
state board of osteopathic examiners
consisting of three practicing osteopaths. Section 3129 provides that any
person who desires to practice osteo-

pathy in this state shall submit to an
examination before the board in the
branches designated therein and obtain a license from the board. Section 3130 provides that such license
"shall not authorize the holder thereof to prescribe or use drugs in the
practice of osteopathy, or to perform
major or operative surgery; and any
person holding a license who shall
prescribe or use drugs in the practice
of osteopathy, or who shall perform
major or operative surgery, shall be
deemed guilty of a misdemeanor."
Section 3136 defines the practice of
osteopathy, and Section 3137 declares
that the system of treating diseases of
the human body, commonly known as
osteopathy, is not the practice of
medicine or surgery within the meaning of Sections 3116-3124, supra.
In view of the plain language of
Sections 3118 and 2473, it cannot be
doubted that by the expression "resident practicing physician," found in
Section 4527 as amended, is meant a
person who lives in Montana and
practices medicine or surgery therein,
or both, and who has received a certificate from the board of medical examiners authorizing him to practice
medicine and surgery in the state.
Surely Section 4527 does not contemplate a contract with a physician
who is practicing his profession contrary to the law. Much less does it
contemplate a contract with a person
who is not a physician at all. It goes
without saying that a county physician, so-called, who is required under
his contract "to furnish medical attendance to the sick, poor and infirm of the county and the inmates of
the county jail," must at times prescribe drugs for his patients, something the osteopath is prohibited from
doing.
In the case of State v. Dodd, 51
Mont. 100, the Supreme Court considered Sections 3116-3124 and Sections 3125-3127 and concluded therefrom that the practice of medicine
and surgery does not include the practice of osteopathy, and that the practice of osteopathy does not include
the practice of medicine and surgery,
(State v. Wood, 53 Mont. 566; State
v. Hopkins, 54 Mont. 52).
The statutes of Idaho relating to
the practice of medicine and surgery
and the practice of osteopathy are not

OPINIONS OF THE ATTORNEY GENERAL
unlike our statutes relating to these
subjects. In the case of State v. Sawyer, 214 Pac. 222, the Supreme Court
of Idaho considered its statute dealing with the practice of medicine and
surgery and its statute dealing with
the practice of osteopathy and ruled
that the holder of a license to practice osteopathy is not authorized to
practice medicine and surgery, or
either of them. (Ex parte Rust, 183
Pac. 548; State v. McPheeters, 249
N. W. 349.)
We are, therefore, in accord with
the conclusion you reached in this
matter and hold that an osteopath
cannot serve as county physician.
Opinion No. 152.
Taxation-Delinl!uent Taxes-Redemption \Vithout Penalty and
Interest Where No Tax Certificate Issued.
HELD: Where no tax sale certificate was issued for delinquent 1926
taxes the owner may nevertheless redeem the realty under Chapter 88,
Laws of 1935, without payment of
penalty and interest.

August 13, 1935.
Mr. Raymond Shelden
County Attorney
Ekalaka, Montana
You have asked my opmlOn as to
whether the owner of real estate may
redeem his land by payment of 1926
taxes without penalty and interest,
where no tax sale certificate was issued for the 1926 delinquent tax.
I assume that the property was sold
to the county at the time all other
delinquent property is sold. I enclose
opinion dated June 15, 1935, given
to County Attorney Hullinger, Volume
16, Opinions of the Attorney General,
No. 118, which states the views of
this office on a situation where property was sold but no tax sale certificate was issued. There we held
that the tax sale certificate may be
issued later. If the property was sold
for taxes by express terms of the
statute the property may be redeemed without payment of the principal and interest.
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Assuming that the property was
not sold, it is my opinion that a property owner should not be penalized
for the failure of the count\' treasurer
to do his official daty and that he
should have the same rights that hp.
would have had had such duty be.,n
duly performed.
Opinion No. 153.
Highways-Public
Highways-Permanent Highways-County Surveyor
-Cities and Towns-Streets and
Alleys, Improvement of-General
Road Fund-Counties.
HELD: 1. Where a city or town
council lays out or constructs an alley
within the limits of the city or town
it represents, such alley is a public
highway, and may be improved out
of the general road fund of the
county.
2. County surveyor is vested with
authority to act in a supervisory capacity after the city or town council
has designated a public highway or
street upon which work is to be done,
and the type of pavement to be used

July 5, 1935.
Mr. Jack Healy
County Surveyor, Silver Bow County
Butte, Montana
At your request I have examined
the opinion of Clarence Hanley, deputy county attorney of Silver Bow
County, concerning your powers as
county surveyor in the construction
and oiling of permanent highways and
streets within the City of Butte.
Prior to the passage of Chapter
107, Laws of 1923, not Chapter 103,
Laws of 1933, fifty per cent of the
net fees for registration of motor vehicles was paid to the particular
county from which the registration
fees came in the first instance and
was credited to its general road fund.
Under the provisions of Chapter 107
all of the net fees was paid to the
particular county from which the registration fees came in the first instance and was credited to its general
road fund. The general road fund
was used for the construction, maintenance, improvement and repair of
highways in the county outside cities

