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August 2, 1935. 
Mr. Thomas C. Colton 
Cuunty Attorney 
'Yibaux, Montana 

In your letter of July 29, you asked 
us whether or not in our opinion a 
person who owns an undivided one­
tenth interest in land which was as­
sessed as a whole and so sold to Wi­
baux County at a tax sale held in 
january, 1931, may be permitted to 
redeem such interest upon payment 
to the county treasurer of his propor­
tionate share of the delinquent tax 
and other taxes since accruing against 
Il{lid land. 

The authority for the redemption 
of land sold for taxes is found in Sec­
tion 2211, Revised Codes 1921, as 
amended by Chapter 48, Laws of 1923, 
which, so far as pertinent, is as fol­
lows: "Whenever any person, firm, 
co-partnership, corporation, or asso­
ciation shall desire to redeem from a 
tax sale and pay all subsequent taxes 
upon any lots, piece, or parcel of real 
Estate, which said person, firm, co­
partnership, corporation, or associa­
tion shall own or hold a mortgage or 
other lien against or have any interest 
in such property, it shall be '(he duty 
of the county treasurer of the county 
in which su<!h real estate is situated to 
permit such redemption and payment; 
and in case the said real estate shall 
have been assessed or soid, together 
with other real estate, or in ca.se the 
tax assessed against any other prop­
erty shall be a lien thereon, then it 
shall be the duty of said county treas­
urer to compute and apportion the 
tax that should have properly been 
assessed against the said real estate 
sought to be redeemed, and upon 
which the taxes are sought to be paid, 
the same as if said property had been 
separately assessed." It is evident 
that the law does not cover such a 
situation as is here presented. 

The right to redeem being wholly 
statutory, the person seeking to re­
deem must bring himself within the 
statutory provisions which apply. 
(State ex reI. Federal Land Bank v. 
Hays, 86 Mont. 58; State v. Schaack, 
10 N. W. 22.) 

A joint tenant or a tenant in com­
mon holding an undivided interest in 
a tract of land sold in solidum for 
taxes may redeem, but if he does so, 

as a rule he must redeem the entire 
estate, not merely his undivided in­
terest. (61 C. J. 1249.) A different 
principle would result occasionally, at 
least, in making the owner of the un­
divided interest and the county ten­
ants in common, a condition which 
the legislature neither contemplated 
nor intended when it passed Section 
2211 as amended. 

It is our conclusion, therefore, that 
redemption cannot, under the circum­
stances, be made in the manner out­
lined above. 

Opinion No. 150. 

Motor Vehicles-Chattel Mortgages­
Conditional Sales Contracts - Satis­

faction, Filing of-Filing Fee. 

HELD: Satisfactions of chattel 
mortgages and conditional sales con­
tracts on motor vehicles must be filed 
with the Registrar of Motor Vehicles, 
and the filing fee of 25¢ each must be 
paid by the person filing the satisfac­
tion. 

August 9, 1935. 
Mr. A. B. Middleton 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

With reference to chattel mort­
gages and conditional sales contracts 
covering motor vehicles, you have 
submitted the following question: 

"Do our statutes require the sat­
isfaction of a conditional sales con­
tract or a chattel mortgage to be ac­
companied by the fee of 25¢? If 
your answer to this question should 
be no, we would request you to ad­
vise us in what manner these con­
tracts must be satisfied as it would 
seem that there must be a satisfac­
tion of these contracts in order for 
our records to be cleared." 

Section 2, subdivision 5, Chapter 
159, Laws of 1933, provides: "A 
charge of One Dollar ( $1) shall be 
made for issuance of original certifi­
cate of ownership, which shall be col­
lected by the County Treasurer the 
first time any vehicle is registered by 
any owner and remitted to the Re­
gistrar of Motor Vehicles with appli­
cation for registration. Upon trans­
fer of registration by the owner there 
shall be paid to the Registrar of Mo-
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tor Vehicles a transfer fee of One 
Dollar ($1). A fee of Twenty-five 
Cents (25¢) shall be paid for filing 
satisfactions of chattel mortgages or 
conditional sales contracts. A fee of 
Fifty Cents (50¢) shall be paid the 
registrar for filing chattel mortgages, 
conditional sales contracts or assign­
ments thereof and also for issuing 
certificate to copy of chattel mort­
gages or conditional sales contract." 

While this section does not specif­
ically provide that the payment of 25¢ 
filing fee for filing a satisfaction 
shall be paid to the Registrar of Mo­
tor Vehicles, a reasonable and fair 
construction would lead to the con­
clusion that the legislature intended 
that all fees mentioned in this section 
should be paid to the Registrar of 
Motor Vehicles. Section 8289, R. C. 
M. 1921, reads: "Whenever the debt 
or obligation secured by any mortgage 
of personal property, which has been 
filed in the office of the county clerk, 
as provided in this chapter, shall be 
paid or discharged, an acknowledg­
ment of satisfaction, signed by the 
mortgagee, his legal representative or 
assigns, must be indorsed upon the 
mortgage, or copy thereof, or at­
tached thereto, filed as aforesaid, and 
the fact of such discharge or satis­
faction noted by th~ county clerk in 
the book kept by him, as provided by 
this act, opposite the names of the 
parties to such mortgage." 

Since chattel mortgages and con­
ditional sales contracts covering mo­
tor vehicles by.the provisions of said 
Chapter 159 are required to be filed 
with the registrar of motor vehicles 
and not with the county clerk, said 
section 8289 can have no application 
to such chattel mortgages and con­
ditional sales contracts. The legisla­
ture, therefore, could not have intend­
ed that such fee bE! paid to the coun­
ty clerk where such mortgages and 
contracts are no longer filed. It is 
obvious that the legislature intended 
that this fee, like all the other fees 
mentioned in said subdivision 5, 
should be paid to the registrar of mo­
tor vehicles. 

It is true that there is no provision 
in said Chapter 159, or elsewhere, 
which requires that this satisfaction 
fee shall be paid by the mortgagor or 
conditional sales vendor or the as-

signees of either of them. In the ab­
sence of such provision it is my opin­
ion that they cannot be compelled to 
pay such fee. All the statute requires 
is that tt,e satisfaction shall be ac­
companied by the fee of 25¢. It is 
the duty of the registrar to collect 
such fee from the person filing the 
satisfaction. 

By reason of the requirement of the 
payment of such filing fee, it is my 
opinion that the legisiature intended 
that satisfactions of chattel mort­
gages and conditional :;:ales contracts 
should be filed. It is true paragraph 
(e), subdivision 4, Section 2 of said 
Chapter 159 provides that if a condi­
tional sales vendor or assignee or 
chattel mortgagee or assignee failed 
there is no requirement in the statute 
to surrender the certificate of owner­
ship to the owner within· twenty days 
after receiving final payment, he 
shall be required to pay certain liq­
uidated damages to the owner, but 
that the owner must thereupon make 
a new application or certificate of 
registration which will show the true 
status of the title. Paragraphs (a) 
and (b), subdivision 3, Section 2 rd., 
have to do with transfer of title or 
interest and are not applicable to 
satisfactions. 

Opinion No. 151. 

County Physician-County Health 
Officer-Osteopaths. 

HELD: An osteopath cannot serve 
as county physician. 

August 12, 1935. 
Mr. Raymond Shelden 
County Attorney 
Ekalaka, Montana 

You have asked us whether or not 
in our opinion an osteopath, as such, 
is qualified to hold the POSitiO.l of 
county physician. 

Section '1527, Revised Codes 1921, 
as amended by Chapter 55, Laws of 
1927, provides: "The board (of county 
commissioners) must annually, at 
their December meeting, make a con­
tract with some resident practicing 
physician to furnish medical atten­
dance to the sick, poor, and infirm of 
the county, and to the inmates of the 
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