
OPINIONS OF THE ATTORNEY GENERAL 147 

Phrases, Vol. I, (First Series) p. 365.) 
It appears from the foregoing that 

after the State Highway Commission 
has designated highways as a part of 
the State or State Federal Aided 
highway system in accordance with 
Sections 1788 and 1796, R. C. M. 1921, 
the commission has the authority to 
alter any of the highways therein con­
tained in its records. Because of the 
discretion placed in the State High­
way Commission by Section 1797, R. 
C. M. 1921, it is my opinion that be­
fore the county clerks are notified by 
the Commission of any change as to 
the State and State Federal Aided 
highway system, the commission may 
change on its own records any altera­
tion of highways which have not been 
definitely decided upon by said Com­
mission as State or State Federal 
Aided highways. 

Opinion No. 148. 

Labor-Eight Hour Day-Managers 
of Retail Stores. 

HELD: Managers of retail stores 
are not exempt from the provisions 
of Chapter 8, Laws of the Extraordi­
nary Session, 1933-34; but the Act 
does not cover meetings of managers 
for the purpose of discussing matters 
pertaining to the business. 

July 30, 1935. 
Mr. Edward O'Byrne 
Chief, Division of Labor and Publicity 
Department of Agriculture 
The Capitol 

This will acknowledge receipt of 
your letter of July 26, requesting the 
opinion of this office upon the follow­
ing two questions: 

"In the case of a department store 
having a general manager, assistant 
manager, and/or department man­
ager, and where these assistant man­
agers and/or department managers 
sell to customers as well as buy or 
help select goods for their several 
departments, and in a general way 
superintend the activities of their 
several departments: does such man­
ager, assistant manager and/or de­
partment managers come within the 
scope of the eight hour law for 

clerks in wholesale and retail es­
tablishments? 

"Would this law prohibit such 
managers and assistants meeting in 
their place of business either before 
or after the store has been closed 
and outside of the eight hour day 
limit and in excess of same, for the 
purpose of discussing matters per­
taining to the business, or otherwise, 
but not for the purpose of selling 
good::; or performing any other form 
of manual labor?" 

Section 1 of Chapter 8 of the Laws 
of the Extraordinary Session, 1933-34, 
provides: "A period of eight (8) 
hours shall constitute a day's work 
and a period of not to exceed forty­
eight (48) hours shall constitute a 
week's work in all cities and towns 
having a population of twenty-five 
hundred (2500), or over, for all per­
sons employed in retail stores, and in 
all leased businesses where the lessor 
dictates the price, also kind of mer­
chandise that is sold, and the hours 
and conditions of operation of the 
business, all persons employed in de­
livering goods sold in such stores, all 
persons employed in wholesale ware­
houses used for supplying retail es­
tablishments with goods, and all per­
sons employed in delivering goods to 
retail establishments from such 
wholesale warehouses." 

You will note that the law prohibits 
the employment of "all persons" for 
more than eight hours per day in all 
retail stores operated in cities and 
towns having a population of twenty­
five hundred or more. Accordingly, 
your first question must be answered 
in the affirIf).ative. 

However, I doubt if a conviction 
could be sustained upon the state­
ment of facts set forth in your second 
question, as the law limits only the 
hours of work and does not attempt 
to inhibit mere discussion. 

Opinion No. 149. 

Taxation-Tax Sales-Redemption of 
Undivided Interest in Real Estate. 

HELD: One owning an undivided 
interest in real estate sold for taxes 
may not redeem such interest by pay­
ing only his proportionate share of 
the delinquent taxes. 
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August 2, 1935. 
Mr. Thomas C. Colton 
Cuunty Attorney 
'Yibaux, Montana 

In your letter of July 29, you asked 
us whether or not in our opinion a 
person who owns an undivided one­
tenth interest in land which was as­
sessed as a whole and so sold to Wi­
baux County at a tax sale held in 
january, 1931, may be permitted to 
redeem such interest upon payment 
to the county treasurer of his propor­
tionate share of the delinquent tax 
and other taxes since accruing against 
Il{lid land. 

The authority for the redemption 
of land sold for taxes is found in Sec­
tion 2211, Revised Codes 1921, as 
amended by Chapter 48, Laws of 1923, 
which, so far as pertinent, is as fol­
lows: "Whenever any person, firm, 
co-partnership, corporation, or asso­
ciation shall desire to redeem from a 
tax sale and pay all subsequent taxes 
upon any lots, piece, or parcel of real 
Estate, which said person, firm, co­
partnership, corporation, or associa­
tion shall own or hold a mortgage or 
other lien against or have any interest 
in such property, it shall be '(he duty 
of the county treasurer of the county 
in which su<!h real estate is situated to 
permit such redemption and payment; 
and in case the said real estate shall 
have been assessed or soid, together 
with other real estate, or in ca.se the 
tax assessed against any other prop­
erty shall be a lien thereon, then it 
shall be the duty of said county treas­
urer to compute and apportion the 
tax that should have properly been 
assessed against the said real estate 
sought to be redeemed, and upon 
which the taxes are sought to be paid, 
the same as if said property had been 
separately assessed." It is evident 
that the law does not cover such a 
situation as is here presented. 

The right to redeem being wholly 
statutory, the person seeking to re­
deem must bring himself within the 
statutory provisions which apply. 
(State ex reI. Federal Land Bank v. 
Hays, 86 Mont. 58; State v. Schaack, 
10 N. W. 22.) 

A joint tenant or a tenant in com­
mon holding an undivided interest in 
a tract of land sold in solidum for 
taxes may redeem, but if he does so, 

as a rule he must redeem the entire 
estate, not merely his undivided in­
terest. (61 C. J. 1249.) A different 
principle would result occasionally, at 
least, in making the owner of the un­
divided interest and the county ten­
ants in common, a condition which 
the legislature neither contemplated 
nor intended when it passed Section 
2211 as amended. 

It is our conclusion, therefore, that 
redemption cannot, under the circum­
stances, be made in the manner out­
lined above. 

Opinion No. 150. 

Motor Vehicles-Chattel Mortgages­
Conditional Sales Contracts - Satis­

faction, Filing of-Filing Fee. 

HELD: Satisfactions of chattel 
mortgages and conditional sales con­
tracts on motor vehicles must be filed 
with the Registrar of Motor Vehicles, 
and the filing fee of 25¢ each must be 
paid by the person filing the satisfac­
tion. 

August 9, 1935. 
Mr. A. B. Middleton 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

With reference to chattel mort­
gages and conditional sales contracts 
covering motor vehicles, you have 
submitted the following question: 

"Do our statutes require the sat­
isfaction of a conditional sales con­
tract or a chattel mortgage to be ac­
companied by the fee of 25¢? If 
your answer to this question should 
be no, we would request you to ad­
vise us in what manner these con­
tracts must be satisfied as it would 
seem that there must be a satisfac­
tion of these contracts in order for 
our records to be cleared." 

Section 2, subdivision 5, Chapter 
159, Laws of 1933, provides: "A 
charge of One Dollar ( $1) shall be 
made for issuance of original certifi­
cate of ownership, which shall be col­
lected by the County Treasurer the 
first time any vehicle is registered by 
any owner and remitted to the Re­
gistrar of Motor Vehicles with appli­
cation for registration. Upon trans­
fer of registration by the owner there 
shall be paid to the Registrar of Mo-
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