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OPINIONS OF THE ATTORNEY GENERAL

of their own choice; and this rule is
general, applies to every state, district and county office, unless an exception is made in favor of one appointed to a vacancy in the office of
county commissioner."
And again on page 191:
"* * * and in view of the general
policy expressed by the Constitution
with respect to every other elective
office, and the general policy of our
government that as to officers who
are elected 'the theory of our law is
that officers shall be elected whenever it can be conveniently done, and
that appointments to office will be
tolerated only in exceptional cases'
(Rice v. Stevens, 25 Kan. 302.)"
In State ex reI. Patterson v. Lentz,
50 Mont. 322, 146 Pac. 932, our Court,
speaking by Chief Justice Brantly,
said:
"The general policy of our government as indicated by these provisions
is that elections to office by the people, when it may be conveniently
done, is the general rule, and that
appointments to fill vacancies made
to meet the requirements of public
business shall be effective only until
the people may act."
In view of the foregoing and the
general policy of the law, it is my
opinion that a person appointed by
the county commissioners to fill a
vacancy caused by the death of a
state senator, holds such office only
until the next general election.
Note: See also Vol. 3, p. 334; Vol. 4,
p.20.
Opinion No. 143.
Beans-Warehouses-LicensesStorage-Agents-Buyers.
HELD: A licensed and bonded bean
warehouse
may purchase
beans
through agents in other cities where
such purchases are made for shipment, storage and handling at the
warehouse.
July 22, 1935.
Mr. George L. Knight
Chief, Division of Horticulture
Missoula, Montana
You have submitted the following:

"I am attaching hereto a letter
from the Occident Elevator Company at Billings and call your attention to the second paragraph thereof
and also enclosing copy of Chapter
164 of the 1935 Session Laws. Our
understanding is that the Occident
Elevator Company operates a number of elevators or warehouses in the
Billings area at which beans are purchased or received and forwarded to
the Billings or Hardin warehouses
for handling or storage as the case
may be and their request is as to
whether they shall take out a license
for each of these plants or for only
the cleaning and storage plants at
Billings and Hardin. I would appreciate further your opinion as to
whether a bean warehouse located,
for instance, at Billings, and which
is licensed and bonded would have
the right to, under that license and
bond, to put into the field men working on a commission basis buying
beans at various other points which
would ultimately be shipped into the
house at Billings for storage and
handling."
- Answering your first question, I
find nothing in Chapter 164, Laws of
1935, requiring a license for the places
where beans are purchased and from
which they are shipped to either Billings or Hardin for cleaning and storage. In my opinion, if licenses and
bonds are obtained for the plants at
Billings and Hardin that is sufficient
to comply with the terms of the Act;
As to the second question, I am of
the opinion that the licensing and
bonding of a bean warehouse at Billings, would permit agents to purchase beans at various other points
for shipment, storage and handling at
Billings. I find nothing in the Act
forbidding it.
Opinion No. 145.
Liquor Control Board-BuildingsOffice Building and Warehouse,
Power to Build.
HELD: The Montana Liquor Control Board is vested with the power to
erect a building in the City of Helena
to be used as an office and warehouse.

