OPINIONS OF THE ATTORNEY GENERAL
quent, Pondera County sold the property and became the purchaser. An
assignment was made to John Doe,
who afterwards took a tax deed without knowledge of the prior delinquent
taxes. Your statement of the facts is
not clear but I assume that a sale was
made by Teton County on account of
the 1918 delinquency.
You ask
whether the 1918 and 1919 taxes are
a lien on the land.
As we have observed above, the
subsequent sale, if made prior to the
expiration of the period of redemption, or if made afterwards without
the order of the county commissioners, is invalid. See Sections 2231 and
2232, R. C. M. 1921, and Volume 13,
Opinions of Attorney General, p. 151.
Since the sale is invalid the tax deed
based thereon is also invalid. Tax
sales are exclusively statutory proceedings and the statute granting the
power of sale must be strictly followed. If one step or one condition
precedent fail it is as fatal as if all
failed, and the validity of the proceeding cannot be aided by the courts.
Lyon v. Alley, 130 U. S. 177, 32 L. Ed.
899; Eastman v. Gurrey, 15 Utah
410, 49 Pac. 310; Preston v. Hirsch,
5 Cal. App. 485, 90 Pac. 965.
For reasons stated above, we believe that the money paid to the
county treasurer can be refunded under the provisions of Section 2222,
R. C. M. 1921.
If no sale had been made by Teton
County on account of the 1918 delinquent taxes, the prohibition as to further sale in Section 2231 would not
apply and a sale for subsequent delinquent taxes could then be validly
made. A tax deed based thereon
would give grantee an absolute title
free and clear of all encumbrances, including prior tax for which no sale
had been made. (Section 2215, R. C.
M. 1921; Volume 13, Opinions of Attorney General, p. 153.
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same require an expenditure of over
$500.00.
June 17, 1935.
Mr. J. S. James
State Engineer
The Capitol
You inquire as to whether or not it
is necessary to advertise for bids for
the construction of Water Conservation Projects where same require an
expenditure of over $500.00. In particular, attention is called to certain
small projects where the work may
be done in part or in whole by parties
interested in the construction of the
work.
Chapter 96, Laws of 1935, provides
among the powers given to the State
Water Conservation Board: "To construct any projects or public works
by contract, or otherwise, as prescribed by Act of Congress, or by any
rule or regulation thereunder."
The rule is well settled and has
been recognized in this State that it
is not necessary to advertise for contracts unless same is required by law.
Miller Insurance Agency v. Porter, 93
Mont. 567. In this case are cited certain statutes requiring advertisement
by the Board of Examiners. In an
opinion by the Attorney General to
the Hon. John J. Holmes, dated September 16, 1933, attention was directed to the following statutes:
Chapter 149, Laws of 1927, requiring
advertisements for building in excess
of $500.00, and Chapter 66, Laws of
1923, requiring advertisements for
bids by the Purchasing Agent.
We have been unable to find any
specific statute requiring the advertising for bids in the case you mention and, therefore, conclude that
same is not necessary in all cases,
and that in the event in the exercise
of your discretion you determine that
it is not advisable to advertise for
bids you may secure the construction
of the works mentioned without that
formality.
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Banks and Banking-National Banks
-Capital Stock, Taxation ofTaxation.
HELD:

Where a National Bank is

