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Opinion No. 104. 

Schools-Transfers of Territory. 

HELD: Chapter 175, Laws of 1933, 
forbids the transfer of any school dis­
trict territory as long as there is an 
established school within three miles 
of it, including any school that may 
be situated within the territory pro­
posed to be transferred. 

Mr. Eric Mourn 
County Attorney 
Wolf Point, Montana 

May 16, 1935. 

You have asked us to advise you 
concerning Chapter 175, Laws of 
1933, relating to the manner of chang­
ing the boundaries of a school dis­
trict. In said Chapter 175 it is pro­
vided: 

"A majority of the resident free­
holders residing in territory which is 
a part of any organized school dis­
trict may present a petition in writ­
ing to the County Superintendent of 
Schools asking that such territory 
be transferred to, or included in, any 
other organized district to which 
said territory is contiguous, provided 
however, that no territory within 
three (3) miles of an established 
school in such district shall be so 
transferred." 

You wish to know if the proviso 
means that no territory shall be 
transferred which contains an estab­
lished school within it, or if it means 
that no territory shall be detached 
from a district as long as it is within 
three miles of an established school 
in such district exclusive of any school 
which may be maintained within such 
territory. 

The statute which repeals Section 
1033, R. C. M. 1921, is not skillfully 
phrased, but it forbids without quali­
fication the transfer of any territory 
as long as there is an established 
school within three miles of it includ­
ing any school that may be situated 
within the territory proposed to be 
transferred. 

In other words, if Districts "A" and 
"B" are contiguous and District "B" 
maintains an established school five 
miles west of the western boundary of 

District "A" all of the territory in 
District "B," which is three miles east 
of said established school, may be 
transferred to District "A." But, if 
District "B" maintains an established 
school at a point two miles west of 
the western boundary of District "A" 
there is no territory in District "B" 
which may be transferred to District 
"A." 

Your attention is also directed to 
Section 1023, R. C. M. 1921, as amend­
ed by Chapter 37, Laws of Montana of 
1933. 

Opinion No. 105. 

Schools-Architects Fees-High 
Schools-Building Fund. 

HELD: 1. Architects fees, for build­
ing supervision of a high school, are 
a proper charge against the general 
fund of the district if provision has 
been made in the budget. 

2. A school board may levy and col­
lect a building fund to erect new build­
ings or to improve existing buildings 
providing they do not exceed the legal 
millage levy or the constitutional lim­
itation of indebtedness. 

Mr. C. W. Demel 
County Attorney 
Billings, Montana 

May 17, 1935. 

You have asked us to answer the 
following questions for you: 

"1. Can the board expend money 
from the general fund for architect 
fees in connection with the extension 
and remodeling of the high school 
building, which consists of additional 
class rooms for the high school and 
an auditorium and gymnasium for 
both high school and adjacent grade 
buildings where the sum available 
from proceeds of sale of bonds is 
insufficient to complete the project; 
and provided that any such sum 
would be included in the budget for 
the ensuing fiscal year? 

"2. Does Section 1205 of the School 
Laws apply to expending any portion 
of balance remaining in a general 
fund on June 30 of the fiscal year, 
which expenditure has not been in­
cluded in the current fiscal year 
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