OPIXlOXS Ol!' THE A'l'TORKEY GENERAL
of the ·thing purchased is not so impOl·tant as its use and its relation to
the entire road system in determining
the purpose. If expenditures for cuts
and for culverts when spread over the
entire road system are not for a single
purpose, on parity of reasoning it
would seem that expenditures for snow
plows and patrols for the entire system might not be considered as being
for a single purpose. This is a border
line case, however, and we have been
unable to find any decision on a similar state of facts. Being a doubtful
case, we do not feel ,that we should
take a position sanctioning such transactions prior to the determination by
our Supreme Court, particularly in
view of our holding herein that there
i;;; no valid claim against the county
hecause of a violation of the budget
act. Furthermore, we do not feel that
we have aU of the facts necessary for
a final determina tion of this question.
In answer to your second question,
it would seem that the fact that it was

necessary to purchase three patrols at
$3850.00 each would be a fact indicating that they were not for a single purpose on the reasoning of the court in
the case of Turner v. Patch, supra.
'Yhether one patrol at a cost in excess
of $10,000 would be for a single purpose, it is not necessary to decide IlS
it is a moot question. In this connection we might add that our court has
held that where expendHures are made
for a single purpose it would not make
any difference whether the purchase
was made at one time or at different
times. Hefferlin v. Chambers, Hi Mont.
::149; 40 Pac. 787; Turner v. Patch,
supra; Jenkins v. Kewman, 39 Mont.
77, 101 Pac. 625.
In view of the position we have t·aken in regard to the violation of the
budget, de do not believe it is necessary to answer your third question. It
occurs to us, howe\-er, that if the constitution and statutory limitation apply to this transaction, the seller is
charged with knowledge of the limitation of the power of the commissioners
anll should 1I0t be permitted to reco\-er
the excess over $10,000 from them individually.
KOTE: See: Nelson, et al. v ..Jackson, et aI., 97 ~lont. 21)9.
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Opinion No. 74
Constitutional Law-Titles.
HEIJD: That Chapter 127, Laws of
11)31, creating a game preserve in Musselshell County, is unconstitutional by
reason of its defective title in so far
as any part of the metes Ilnd bounds
description is within Fergus County.
Februan' 13, 1933.
I have your letter regarding the title
to Chapter 127, Laws of 1931. Your
question is whether this title violates
the prm-isions of section 23 of article
V of the Constitution.
The title to this act specifically
states tha t the pm-pose of the act is to
create a game preserve in Musselshell
County. Then it describes the boundaries of the preserve in section 1 of
the act, a large portion of which iR
contained in Fergus County. :\"0 mention is made of Fergus Count~' either
in the ,title of the act or in the bodY of
the bill.
..
Section 23 of Art. Y provides as follows:
"No bill, except general appropriation bills, and bills for the codification and genera 1 redsion of the laws.
shall be passed containing more than
one subject, which shall be clearly expressed in its title; hut if any subject
shaH be embraced in any act which
shall not be expressed in the title, such
nct shall be void only as to so much
thereof as shall not be so ex·pressed."
The case most nearly in point under
the facts you have submitted is that of
State ex reI. IhlOt y. Burr, et aI., 73
~Iont. 586, in which the Court said :
"* * * The purposes of this limHation ha\-e been declared so often that
any extended disscussion of the subject at this time would be a work of
supel·erogMion. Stated briefly, those
purposes are to restrict the legislature
to the enactment of laws the subjects
of which are made known to the law·
makers anel to the public, to the end
that anyone interested may follow in'telligently the course of pending hills;
to pre\·ent the lel,rislators and the people generally being misled by false or
deceptive titles, and to guard against
the fmud which might result from incorporating in the hody of a bill pro-
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visions foreign to its general pUl1)()Se
and concerning which no information
is ),';,'en by the title, (Citing cases),
"'l'he language of the Constitution
is too plain to admit of doubt as to
its meaning, It means just what it
says: The title of a bill must express
clearly the subject treated in the body
of the bill. The title' to Chapter 93 is,
'an Act to amend Section 4318 and
4327 of the Revised Codes of the State
of Montana 1921, relating to changing
the boundaries of Fergus and Judith
Basin counties.' As obsen'ed heretofore, Section 4X18 defines the boundaries of Fergus county as they existed
on March 5, 1921, but prior to the enactment of Chapter !)3, Section 4318
had spent its force and was not in
effect on March 10, 1925, for by the
creation of Petroleum county out of
the eastern portion of Fergus county,
the boundaries of Fergus county as
gh'en in that section had been changed
completely. l!'urthermore, throughout
Chapter 93 there is not a suggestion
that Petroleum county was to be affected; no reference is made to the
public property belonging to that county, nor to the obligations which it had
incurred and were outstanding. Indeed, Petroleum county is not mentioned in the entire Act, and a person,
even though he be a skilled engineer,
not personally familiar \\i>th the location of the lower Musselshell River and
with the location of the township and
range lines on the ground, must employ a map and township plans and
make a criticaL examination of the description contained in Section 1 of
Chapter 93 with reference to the map
and plats, in ol'der to ascertain that
Petroleum county has heen affected
in the least. However, by the use of
a map and the plats and by following
critically the metes and bounds given
in Section 1, it will be found that
Petroleum county was completely swallowed up,-its entire area included
within the boundaries of Fergus county. Can it be said, then, reasonably,
that the title 'An Act to amend Sections 4318 and 4327 of the Revised
Codes of the State of Montana 1921,
relating to changing the boundaries of
Ferb'llS and Judith Basin counties, expresses clearly, or at all, a legislath'e
llllrpose to abolish Petroleum county?
To 8"k the question is to answer it
in the negative."

A'l'TOH~EY

GE)iEHAL

'Vhat was said by the Court hel"e is
clearly applicable to Chapter 127, Laws
of 1931, and in my opinion the act would
he unconstitutional insofar as any part
of the metes and bounds description is
within Fergus county.

Opinion No. 75
County Tl'easUJ'er- Salal'Y- Counties,
Classification of.
HELD: 'A county treasurer whose
term of office commenced when the
county was of the six'th class is entitled to continue to the end of his term
to receh'e the salary allowed a county
treasurer of countie:s of the ~ixth class,
e"en though the county has been reduced to the seventh class during hii<
term of office.
February !J, 1!J33.
You ha,'e requested my opinion (IS
to whether a cOllnty treasul'er elected
when the county was in the sixth class
is entitled to conti.nue to thE' end of
his term on the salary of a sixth class
county where, during his term, the
county has been reduced to a seventh
class county.
Section 31 of Article V of the Constitution is in part as follows: "Except as otherwise provided in this constitution, no law shall extend the term
of ::Lny public officer, or increase or
diminish his salary or emolument after
his election or appointment * • *."
Under the pro,isions of this section
of the Constitution your county treasurer is entitled to his salary on the
sallie basis on which it was computed
when he was elected,

Opinion No. 76
County Commissionel's-Indigent Sick
-Tonsil Operations-Count,y SUl-veyOl'
-Incompatible Offices-County Road
Crews.
HELD: Because of the very natUl'e
of the work, the county COlIlmission is
left with a great deal of discretion as
to \\11at mayor may not be done for
the indigent sick. And, generally it
might be said, that they may 1I0 whatever is reasonable in the ma ttE'r of furnishing medical or surgical attendance.
A II the l)()werS of a county surveyor
and all the rights in regard to compen-

