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cept it for what it is worth and if it 
is not sufficient to protect the mort
gagee it is his loss, not yours. 

Opinion No. 636 

Labor-Unions-County Employees. 

HELD: There is no law which pro
hibits a labor union from soliciting 
county empolyees to become members 
of it or which prohibits county em
ployees from seeking membership in a 
labor union. 

October 31, 1934. 
Your letter to us of the 15th inst., 

is as follows: 
"The question has been presented 

to our office as to whether or not an 
employee of the county and particu
larly those men who are employed by 
the county surveyor's office who work 
on the roads, can be unionized? 

"It is our opinion from examination 
of the statutes that there is nothing 
prohibiting an employee of the county 
belonging to the union or is there any 
provision in the statute prohibiting 
the union soliciting employees of the 
county from joining their union. 

"Would you kindly give us your 
opinion as to whether or not employees 
of the county can \)e unionized? 
In this state and happily in every 

state of the Union so far as we know, 
combinations of workmen are lawful. 
(Empire Theatre Co. v. Cloke, 53 Mont. 
183; Martin's Modern Law of Labor 
Unions, sec. 6; Oakes' Organized Labor 
and Industrial Conflicts, sec. 2.) This 
must of necessity be so in Montana be
cause its statute expressly protects the 
union label against counterfeiting or 
any unlawful use. (Sections 11204-
11208, Revised Codes 1921; Tracy v. 
Banker, 170 Mass. 266, 49 N. E. 308, 
39 1,. R. A. 508.) 

It is now well settled that workmen 
may band themsel \'es together for the 
pur.pose of bettering their condition, 
either finanCially or socially, by every 
legitimate and fair means, and such an 
association is not a monopoly or in re
straint of trade. (Martin's Modern Law 
of Labor Unions, sec. 6; Blumauer v. 
Portland etc. Union Local, 17 Pac. (2d) 
1115.) The view prevails everywhere 
that labor has the same right to 01'-

ganize as has capital. It has been said 
that "organized labor is organized 
capital consisting of brains and muscle, 
and has as lawful a right to organize 
as have the stockholders and officers 
of corporations, who associate and con
fer together with relation to wages of 
employees or rules of employment, or 
to de\'ise other means for making their 
investments more prOfitable." Labor 
organizations are no more unlawful 
than any organization or combination 
of farmers or manufacturers, doctors 
or lawyers. The right of laborers to 
organize unions is an exercise of the 
common-law right of every citizen to 
pursue his calling, whether of labor or 
business, as he, in his judgment, thinks 
fit. Hence it is that the organization 
of workingmen is not against any pub
lic policy and that labor unions are not 
unlawful combinations. They are not 
only legitimate, but, because their aim 
and purpose is to better the living con
ditions of a large part of the body 
politic, they are a necessary part of 
the social structure. (Oakes' Organized 
Labor and Industrial Conflicts, sec. 2; 
Martin's Modern Law of Labor Unions, 
sec. 6.) It is no exaggeration to say 
that in many instances labor organiza
tions in the exercise of their rights 
have made men out of serfs and given 
them a dignity in the social life of 
their communities that they did not 
theretofore possess. 

Some years ago public school teachers 
of the city of Cleveland formed an or
ganization known as the Grade Teach
ers' Club, the two main purposes of 
which were to secure higher wages 
for the teachers and to correct certain 
methods of the school system which 
were claimed to be unnecessarily bur
densome to both pupils and teachers. 
After unsuccessfully devoting its ef
forts to that field for a time, the cluh 
adopted a plan to affiliate with the 
American Jj'ederation of Labor in order 
to gain the influence of union labor 
organizations. A controversy there
a fter arose when the superintendent 
of schools, in obedience to a resolution 
Vll8sed by the school board, failed to 
reappoint six teachers who had been 
acth'e in the club's movement to affili
ate with the American Jj~ederation of 
l.AJ.bor. In dealing with the question 
the court of appeals of Cuyahoga Coun
ty in Jj~rederick v. Owens, 35 Ohio, C. C. 
508, among other things said: "We have 
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not here for consideration and deter
mination the question of whether it 
was wise or unwise for the teachers' 
club of Cleveland to affiliate with 
union labor organizations, and we have 
no opinion to express upon that sub
ject. That they had a perfect right 
to affiliate with these organizations 
and the organizations with them, if 
they saw fit, everybody must concede. 
That right is guaranteed to both by 
the constitution." 

'Ve know of no law which prohibits 
a labor union from soliciting county 
employees to become members of it or 
which prohibits county employees from 
seeking membership in a labor union. 

Opinion No. 637 

Medicine-Phrsicians-Osteopaths 
-Chit·opractors. 

HELD: Osteopaths and chiroprac
tors, as such, are not physicians and 
may not practice medicine or surgery 
in Montana. 

November 1, 1934. 
Your letter to us of recent date is 

in part as follows: 
"As you probably know, the State 

Medical Society recently entered into 
an agreement with the State Relief 
Commission to give emergency medical 
care to people on relief. After the 
contract was accepted and put into 
effect we received requests from the 
chiropractors and the osteopaths that 
we enter into an agreement with them. 

"According to FERA Rules and 
Regulations No.7, governing medical 
care provided in the home to reCipients 
of unemployment relief, quoting from 
Subdivision B of Section 3 on page 7, 
when a program 'of medical care in 
the home for indigent persons has 
been officially adopted, partiCipation 
shall be open to all physicians licensed 
to pl-actice medicine in the State sub
ject to local statutory liInitations.' 

"Later on, 011 the same page the 
follo"ing statement is made: 'a sim
ilar policy of procedure shall be fol
lowed in the preparation of approved 
lists of nurses, dentists and pharma
cists.' No mention is made of chiro
practors and osteopaths. 

"We would appreciate it if you 
would advise us, if, under the terms 
of ~Iontana statutes, osteopaths and 
chiropractors are licensed to practice 
medicine in the state subject to local 
statutory limitations. 

"If they are not licensed to practice 
medicine it would appear that we 
can not enter into an agreement "ith 
them to furnish their professional 
services to people on relief." 
The practice of medicine and surgery 

is regula ted by Sections 3116-3124, Re
vised Codes 1921. Section 3116 provides 
that the governol' shall appoint a board 
of medical examiners consisting of 
seven phySiCians. Section 3118 provides 
that any person wishing to practice 
medicine or surgery in this state shall 
first secure a certificate from said 
board. Section 3122 provides that. every 
person practicing medicine or surgery 
without such certificate shall be guilty 
of a misdemeanor and punished by 
fine or imprisonment, or both. The 
same section defines "practicing medi
cine or surgery." 

The practice of osteopathy is regu
lated by Sections 3125-3137, Revised 
Codes 1921. A state board of osteo
pathic examiners is created and its 
duties defined. Every person who prac
tices osteopathy in this state is required 
to secure from such board a license 
a uthorizing him to do so. Section 3130 
provides that such license "shall not 
authorize the holder thereof to pre
scribe or use drugs in the practice of 
osteopathy" or to perform major or 
operative surgery." Section 3127, as 
amended by Chapter 79, Laws of 1925, 
makes it unlawful for any person to 
practice osteopathy in this state with
out a license from said board. Section 
3132 prescribes the penalty for a viola
tion of the statute. Section 3136 de
fines the practice of osteopathy, and 
Section 31::17 declares that. "the system, 
method or science of treating diseases 
of the human body, commonly known 
as osteopathy, is hereby declared not 
the practice of medicine or surgery 
within the meaning of Sections 3116 
to 3124 of this code and is not subject. 
to the provisions of said sections." 

The practice of chiropractic is regu· 
lated by Sections 3138-3154, Revised 
Codes 1921. Section 3138 provides for 
the crea tiOB of a sta te board of chiro-
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