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area included within its district. or 
change or modify its boundaries, it 
shall file with the County Clerk or 
Clerks, a map or plat to indicate such 
changed boundaries." . 

The articles of incorporation show 
on their face that one of the incor­
porators does not own "any real estate." 
We think the necessary implication 
from the language of the law as qnoted 
is that the incorporators must not only 
own lands but lands within the pro­
posed grazing district. To contend 
otherwise would do violence to the in­
tent of the legislature. That which is 
implied in a statute is as much a part 
of it as that"which is expressed. (State 
v. Riedel, 46 S. W. (2d) 131; Colo­
rado & S. Ry. Co. v. City of Ft. Collins, 
121 Pac. 747; 2 Lewis' Sutherland Stat­
utory Construction sec. 5()(). p. 933; 
25 R. O. L. sec. 228, p. 978; 59 Corpus 
Juris sec. 575, p, 972.) 

In this state corporations' are crea­
tures of statute and can be brought 
into existence only by suhstantial com­
pliance with statutory provisions. The 
statute is in the nature of a grant of 
the right to exercise corporate fran­
chises to such persons as may comply 
with its terms. The instrument called 
"articles of incorporation" constitutes 
the evidence of the acceptance of the 
terms and conditions contained in the 
statute. The requisites of the instru­
ment are clearly stated in section 2 of 
the Act. if anyone of these is omitted, 
such omission is a fatal defect and no 
de jure right to exercise corporate 
franchises exists. It is essential, there­
fore, to the right to file articles of in­
corporation of the kind in question 
here that they include, among other 
things, "the names and residences of 
the persons who subscribed to and ac­
knowledged such articles of incorpora­
tion, together with the legal descrip­
tion of the lands owned by them." 
(Bates y. Wilson, 24 Pac. 99; ;\ferges 
v. Altenbrand, 45 ;\font. 355; Martin v. 
Deetz, 36 Pac. 368; In re Daughters 
of Israel Orphan Aid SOCiety, 210 N. Y. 
S. 541; 1 Fletcher's Cyclopedia Corpin'­
ations sees. 129, 131, 144, 145 and 156; 
14 C. J. 118-120.) 

An additional reason may be urged 
against the filing of the articles of 
incorporation and that is that they do 
not comply with the prOvisions of sub­
division 7 of said section 2. 

Opinion No. 635 

l\lotOI' Vehicles-l\Iotor Number 
-Chattel l\Iortgage--Con­

ditional Sales Contract. 

HELD: Chapter 159, Laws of 1933, 
does not require that the motor number 
be included in the description of the 
motor vehicle described in a chattel 
mortgage or conditional sales contract; 
hence the Registrar of Motor Vehicles 
may not require it. 

Octo her :W, 11)34. 

A mortgagee of a motor vehicle, 
holding a mortgage on a motor vehicle 
described as follows: "1928 Dodge 
Brougham, 1934 license No. 16-1119" 
lias submitted to you a certified copy 
of the chattel mortgage and asked you 
to file the same. No proof has been 
submitted that. the license numher de­
scribed was issued for the motor ve­
hicle covered by the mortgage. It is 
doubtful if this chattel mortgage would 
be notice to subsequent purchasers and 
encumbrancers. 

You have submitted the following: 
"The point, as we see it, is, are 

we compelled to accept conditional 
sales contracts or chattel mortgages 
for filing without the motor number 
being supplied? All the reeords in 
this office depend entirely upon the 
description of the car, and the descrip­
tion of the car is the motor number. 
If we file indiscriminately these chat­
tel mortgages or conditional sales con­
tracts and a transfer was applied for, 
giving the correct description of the 
car, there would be nothing what­
ever in our records to indicate that a 
chattel mortgage or a conditional 
sales contract existed." 

Since the statute (Chap. 159, Laws 
of 1933) does not require that the motor 
number be included in the description 
of the motor vehicle described in a 
chattel mortgage or conditional sales 
contract, you may not require it. 

If, however, a mortgagee chooses to 
take a chattel mortgage or conditional 
sales contract on a motor vehicle with­
out adequate description and you are 
not able to connect it with the motor 
vehicle registered, it would probably 
not protect him against subsequent pur­
chasers and encumbrancers. It is my 
opinion, however, that you should ac-
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cept it for what it is worth and if it 
is not sufficient to protect the mort­
gagee it is his loss, not yours. 

Opinion No. 636 

Labor-Unions-County Employees. 

HELD: There is no law which pro­
hibits a labor union from soliciting 
county empolyees to become members 
of it or which prohibits county em­
ployees from seeking membership in a 
labor union. 

October 31, 1934. 
Your letter to us of the 15th inst., 

is as follows: 
"The question has been presented 

to our office as to whether or not an 
employee of the county and particu­
larly those men who are employed by 
the county surveyor's office who work 
on the roads, can be unionized? 

"It is our opinion from examination 
of the statutes that there is nothing 
prohibiting an employee of the county 
belonging to the union or is there any 
provision in the statute prohibiting 
the union soliciting employees of the 
county from joining their union. 

"Would you kindly give us your 
opinion as to whether or not employees 
of the county can \)e unionized? 
In this state and happily in every 

state of the Union so far as we know, 
combinations of workmen are lawful. 
(Empire Theatre Co. v. Cloke, 53 Mont. 
183; Martin's Modern Law of Labor 
Unions, sec. 6; Oakes' Organized Labor 
and Industrial Conflicts, sec. 2.) This 
must of necessity be so in Montana be­
cause its statute expressly protects the 
union label against counterfeiting or 
any unlawful use. (Sections 11204-
11208, Revised Codes 1921; Tracy v. 
Banker, 170 Mass. 266, 49 N. E. 308, 
39 1,. R. A. 508.) 

It is now well settled that workmen 
may band themsel \'es together for the 
pur.pose of bettering their condition, 
either finanCially or socially, by every 
legitimate and fair means, and such an 
association is not a monopoly or in re­
straint of trade. (Martin's Modern Law 
of Labor Unions, sec. 6; Blumauer v. 
Portland etc. Union Local, 17 Pac. (2d) 
1115.) The view prevails everywhere 
that labor has the same right to 01'-

ganize as has capital. It has been said 
that "organized labor is organized 
capital consisting of brains and muscle, 
and has as lawful a right to organize 
as have the stockholders and officers 
of corporations, who associate and con­
fer together with relation to wages of 
employees or rules of employment, or 
to de\'ise other means for making their 
investments more prOfitable." Labor 
organizations are no more unlawful 
than any organization or combination 
of farmers or manufacturers, doctors 
or lawyers. The right of laborers to 
organize unions is an exercise of the 
common-law right of every citizen to 
pursue his calling, whether of labor or 
business, as he, in his judgment, thinks 
fit. Hence it is that the organization 
of workingmen is not against any pub­
lic policy and that labor unions are not 
unlawful combinations. They are not 
only legitimate, but, because their aim 
and purpose is to better the living con­
ditions of a large part of the body 
politic, they are a necessary part of 
the social structure. (Oakes' Organized 
Labor and Industrial Conflicts, sec. 2; 
Martin's Modern Law of Labor Unions, 
sec. 6.) It is no exaggeration to say 
that in many instances labor organiza­
tions in the exercise of their rights 
have made men out of serfs and given 
them a dignity in the social life of 
their communities that they did not 
theretofore possess. 

Some years ago public school teachers 
of the city of Cleveland formed an or­
ganization known as the Grade Teach­
ers' Club, the two main purposes of 
which were to secure higher wages 
for the teachers and to correct certain 
methods of the school system which 
were claimed to be unnecessarily bur­
densome to both pupils and teachers. 
After unsuccessfully devoting its ef­
forts to that field for a time, the cluh 
adopted a plan to affiliate with the 
American Jj'ederation of Labor in order 
to gain the influence of union labor 
organizations. A controversy there­
a fter arose when the superintendent 
of schools, in obedience to a resolution 
Vll8sed by the school board, failed to 
reappoint six teachers who had been 
acth'e in the club's movement to affili­
ate with the American Jj~ederation of 
l.AJ.bor. In dealing with the question 
the court of appeals of Cuyahoga Coun­
ty in Jj~rederick v. Owens, 35 Ohio, C. C. 
508, among other things said: "We have 
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