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prol)('rt~· qualifications for .oters upon 
thesc questions. I therefore conclude 
that persons who are not assessed on 
the assessment roll as owners of real 
or personal property, do not come 
within the terms of the constitutional 
provision and are not entitled to "ote 
on questions relative to the creation 
of a le\·y. debt or liability. 

Opinion No. 617 

Banl{s and Banking-Dit'ectors 
-Qualifications. 

HELD: A bank director is not dis­
qualified hecuuse he has given an op­
tion to the sellei' to re-purchase the 
stock necessary to qualify him, pro­
\'iderl the director is a bona fide stock­
holder un<1 ahsolute owner in his own 
right. 

September 24, 1934. 

You havc suhmitted thc question 
whether Section n, Chapter 89, Laws 
of 1927, permits a person to qualify 
as a director of a state bank where he 
purchases the statutory required num­
ber of shares for cash or gives a note 
for the same and at the same time in­
cludes an option agreement giving to 
the seller the right to re-purchase the 
stock at pal' on any annual meeting 
date of the hank or upon the death, 
insolvency or bankruptcy of the share­
hohler. This method, you state, has 
been followe<l by group hanks and has 
heen appro\'ed by the Comptroller in 
case of national banks. 

I am of the opinion that if the sale 
is bona fide and the director is the 
absolute owner in his own right of the 
sf:ock, the option to purchase is not in 
conflict with the statute above named 
as it now stands. From the .facts as 
stated abo\-c, we could not say that 
such director was not a stockholder 
owning, in his own right, shares of 
the value required by statute. In the 
absence of a statute forbidding it, we 
are unable to say that it is not per­
missible. 

Opinion No. 618 

Elections-Ballot, AITangement of 
-Independent Candidates. 

HELD: An independent candidate 
for office is entitled, if it be possible. 

to have his name appear on the hallot 
horizontally in line with the names of 
party candidates seeking the same of­
fice he is seeking. 

October 3, 1934. 
Your request for our opinion is as 

follows: 
"Section 681 of the Revised Codes 

of Montana provides for the form and 
arrangements of the names of the 
candidates upon the ballot, showing 
by the sample ballot gh'en that the 
names of the candidates of the various 
pa rties shall be placed in vertical 
columns with the opposite candidates' 
names opposite each other horizon­
tally. 

"It seems as if local prejudice or 
convenience of the publisher of the 
ballots may set the provisions of the 
law pertaining to such matters aside 
as shown by a sample ballot of the 
1932 general election submitted here­
with .. My opinion at the time of the 
printing of said ballot was and still 
is that it was not in legal form. There 
will he a number of independent can­
(Hdates again this year and I am of 
the opinion that they are entitled to 
ha ve their respective names directly 
opposite those of their respective op­
ponents for the same offices. May I 
ha ye your opinion 1" 

Sect~on 681, Revised Codes, 1921, 
provides: 

"681. Ballots prepared under the 
provisions of this chapter must be 
white in color and of a good quality 
of l)aper, and the names must be 
printed thereon in black ink. The bal­
lots used in anyone county lllUSt be 
uniform in size, and every ballot must 
contain the names of every candidate 
whose nomination for any special of­
fice specified in the ballot lIas been 
certified or filed according to the pro­
yisions of law, and no other names. 
The list of candidates of the several 
parties shall be placed in separate 
colulllns of the ballot, in such order 
as the authorities chal'ged with the 
printing of the ballots shall decide. 
As near as possible the ballot shall 
be in the following form: 
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