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shall be required to own, at the time
the loan is made. an amount of stock
of the bank equal in fair book yalue to
fh'e pel' cent of the amonnt of the loan.
Upon default of any obligation of any
Bank for Cooperath'es such bank may
be declared insolvent and placed in
the hands of a receiver by the governor.
The institutions under consideration
are instrumentalities of the govern·
ment. (Skinner & Eddy Corp. ,'. ~ic
Carl, 275 U. S. I, 72 L. Ed. 131; Russell
Wheel & Foundry Co. v. United States.
:'11 }j'ed. (2d) R2H; North Dakota-;\iontana W. G. Ass'n. v. United States, 66
Fed. (2d) 573.) Indeed the Banks for
CooperntiYes are made such hv the
}j'arm Credit Act of 1933. They are,
however, entities separate and distinct
from the United States and their agents
and employees are not agents or employees of the United States. (United
States y. Strang, 254 U. S. 491, 65 L.
Ed. 368; Krichman v. United States.
256 U. S. 363, 65 L. Ed. 992; Sloan
Shipyards Corp. y. U. S. Fleet Corp ..
258 U. S. 549. 66 L. Ed. 762; Skinner
& Eddy Corp. v. McCarl, abo,:e; Proyidence Engineering Corp. v. Downe)'
Shipbuilding Corp., 294 Fed. 641; Russell Wheel & Foundry Co., v. United
States, above; North Dakota·Montana
'V. G. Ass'n. ,'. United States, I1bO\·e.)
That congress recognized a distinction between officers and employees of
the United States and employees of the
Reconstruction Finance Corpora tion is
apparent from the following sentence
found in section 3 of the Reconstruc·
tion Finance Corporation Act as :tmelllled by section 208 (a) of the Emergency
Relief an<l Construction Act of 1932:
"Nothing contained in this chapter or
in any Act shall be construe<l to prevent the appointment and compensation as an employee of the corporation
of any officer or employee of the United
States in an)' board, commission, independent establishment or executive department thereof."
That a Bank for Cooperath'es is an
entity distinct from the United States,
its departments and boards cannot be
gainsaid, in view of the provision which
confers on the Governor of the Farm
Credit Administration authorit,' to declal'e such bank insolvent upon' default
of any of its obligations.
Our conclusion is, therefore, that officers and employees of the Reconstruc-
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tion Finance Corporation, (he Regional
Agriculturnl Credit Corporation, the
Spokane Bank for Cooperatives and
similar institutions, who reside in the
State of Montana or whose services
are rendered in the State of ~Iontana
may be subject to payment of an income tax on their salaries or wages
under our law.
Note; See Pomeroy". State Board of
Equalization, et ai., 99 Mont. 534, 45
Pac. (2d) 316.

Opinion No. 609
Beer-Resiaurant-Public Place
-Licenses.
HELD; The drinking of beer ill a
public place, such as a restaurant,
which has no license to sell heer, is
in no. manner forbidden.
September 2, 1934.
You ask whether or not it. is legal
for a person to buy beer from a licensed
dealer and take same into restaurant
which does not have a license and consume same with meals purchased at
said restaurant.
Such a procedure does not violate
any provision of the Montana law and
is entirely permissible. Under the law
as originally enacted (Chapter 106,
Laws of 1933) it wus provided that it
was unlawful for any person to drink
beer in any public place, with certain
exceptions. (Section 39.) But Section
20 of Chapter 46, Laws of Extraordinary SeSSion, 1933-34, repealed this
Section 39 of said Chapter 106.
As the sale of beer for consumption
off the premises is e.,"l)fessly authorized
by Section 10 of Chapter 46, Laws of
Extraordina 1'y Session, 1933-34, and as
the same statute expressly repeals that
provision forbidding its public consumption, the conclusion is clear that
drinking of beer in a public place such
as a restaurant which has no license
to sell beer. is in no manner forbidden.
The bee I', of course, must have heen
purchased from a licensed dealer.

Opinion No. 610
'Elections-Candida,ws-Withdrawal
of Nomin~Vacancies-Title of
Act, Sufficiency of-Statut~,
Construction of.
HELD; One who petitioned for the
nomination for the office of state senator and afterward received it at the
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primary election cannot withdraw.
The title of Chapter 6, Laws of 1033,
i~ sufficient since the Constitution only
requires that the subject of a bill shall
IJe clearly expressed in its title.
September 13, 1934.
Your letter and a copy of the opinion
which you gave the county clerk of
Carter County, concerning the right of
a person who petitioned for the IlOmination for the office of state senator
and afterwards received it at the primary election held on July 17, 1934,
to withdraw, are before me.
Though there is some room for doubt,
I think you arrived at the correct conclusion, namely, that the candidate
cannot now withdraw. Your position
is supported by State v. Hamilton, 111
Pac. 1026. but is opposed by Elswick
Y. Ratliff, 179 S. W. 11. The Supreme
Court of California in Bordwell v. Williams, 159 Pac. 869, mentioned both
cases but did not approve the decision
in either because it was not necessary.
The fact that on August 28, 1930, the
then Attorney General rendered an
opinion to the eHect that a candidate
nominated under like circumstances as
the candidate in question could not
withdraw so as to create a vacancr,
(13 Opinions of Attorney General. 278)
and that the legislature which has
twice met in regular session since then
has apparently acquiesced in his construction of the statute (Section 6H.
H. C. M. 1021, as a mended), should not
he overlooked in this connection. PUller Ins. Agency Y. Porter, 03 Mont. 567;
State Y. District Court, 49 Mont. 146;
50 C. J. 1025.)
Whatever may he said of the title of
Chapter 98, Laws of 1927, and the title
of Chapter 34, Laws of 1929, there cannot be any doubt that the title of Chapter 6, Laws of 1933, is sufficient. 'l'he
rule enunciated in your opinion to the
effect that "the title of a statute must
incorporate the body of the statute,"
is altogether too broad. Section 23 of
Article V of the Constitution only requires that. the subject of a bill shall
be clearly expressed in its title. It is
not necessary that the title shall emhody the exact limitations or qualifi,
cations contained in the bill itself which
are germane to the purpose of the legislature, if the general subject of the

measure is clearly expressed in the
title, (State v. Anaconda C. :\1. Co., 23
Mont. 498; State Y. Erickson, 75 ~Iont.
429; 59 C. J. 804-807.)

Opinion No. 611
School Distdcts-Budget-Pupils
-Transportation of Pupils Who
Move to District After Adoption of Budget.
HELD: Children who mo\'e into a
school district after the annual budget
has been adopted and transportation
arranged for are nevertheless entitled,
without discrimination. to the same
rights and prhileges of transportation
to the school house as other children
within the district.
September 13, 1034.
You request all opinion in the following matter:
"School District No. 16 in this coun,
ty made lip its budget which was approved on the 27th day of .July, 1934.
At the time the budget was made up
and approved it covered items of
transportation, as well as other items
then apparent to the budget board and
trustees. Thereafter, a family with
children moved into the district and
live a considerable distance from the
school house.
"Now referring to Section 1010,
Chapter 78, School Laws of 1!)21. mllst
the trustees arrange for tran"sporting the children of tha t family to the
school house or may they simply transport the ones who lived in the district
at the time the budget was made up
and adopted since in fact the budget
as adopted will not coyer all the expense of transportation?"
You submit a copy of an opinion rendered by you in which you hold that
the school children coming into the district after the budget was made up can
lay no claim to transportation by the
school district. You base vour decision
on the ground that the budget is without any provision for the newcomers
and it must necessarily .stand as adopted. As a matter of strict statutory
construction we think you are correct.
but we think other legal questions
must necessarily be considered that
may possibly control the budget act.

