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cases in which the parties have, perhaps, deceh'ed themselves and have
certainly attempted to deceive others
by calling that, an "agency" which
had no resemhlance to an agency in
fact, but was simply a sale of a proprietary article with a right of re-sale
under terms and conditions fixed by
the proprietor." (Mechem on Sales,
Sec. 44. See Mechem on Agency, Sec.
49.) A leading case is Arbuckle Brothers v. Kirkpatrick, 39 S. W. 3.
rt may be true that the salesman
does not maintain a warehouse or distributing center. It. may be that, therefore, he does not come within the definition of a wholesaler. If such be the
case, it would appear that he is buying and selling beer contrary to the
laws of the State of Montana. If, on
the other hand, he does maintain a
headquarters and it is reasonable to
assume that he does have some headquarters where dealers may be telephoned and where books of accounts
are kept, he must then be considered
as a wholesaler and, upon securing a
wholesale license, is authorized to
transact business.
The fact that the salesman uses his
own trucks for deliveries, that the
merchandise received is charged to
him, that the payments are made by
him, and that he does not purport to
bind a principal would seem to me to
be the factors which would determine
his status as an independent tradesman rather than as an agent of the
brewery.

Opinion No. 593

Nepotism-R.,Iationship, Degree of
-Affinity.
HELD: Blood relations of the hus·
band and blood relations of the wife
are not related to each other by affinity.
August 18, 1934.
You ha"e submitted the question
whether or not a father, who is a school
trustee, is related by affinity within
the Nepotism Act, Chapter 12, Laws of
1933, to his daughter-in-Iaw's mother.
In my opinion there is no relationship by affinity between the parents
of husband and wife. Respective consanguinei do not become related by affinity to each other. See Kelly v.
Neely, 12 Ark. 657, 660, 56 Am. D. 288.

Tn 2 C. J. 378 the text-writer states:
"Blood relations of the husband and
the blood relations of the wife are not
related to each other hy affinity." See
cases cited in Note 18.
Chief Justice Bleckley, in Central R,
etc. Co. v. Roberts, 91 Ga. 513, 517, 18
S. E. 315, stated the law in rhyme,
as follOWS:
"The groom and bride each comes
within
The circle of the other's kin;
But kin and kin are still no more
Related than they were before."
In view of the opinions of text-writ·
ers and authorities stated in prose and
verse, I am of the opinion, as stated
above, that no relationship exists.

Opinion No. 594
Elections-Con-upt Practices Act
-Vouchers, Filing of.
HELD: The Corrupt Practices Act
requires candidates to file wit.h the
proper public officers vouchers for all
expenditures in excess of the sum of
$5.00.
August 21, 1934.
You have submitted for my opinion
the following inquiry: "For the guidance of this office, in connection with
the filing of expense accounts by canllidates, will you please advise this office as to whether receipts or VOUChers,
supporting all items of $5.00 and up,
are required to be attached to expense
accounts required by the corrupt practices act."
We confess that we have had no
little difficulty .in trying to discover
the intention of the people as expressed
in the Initiative Act of November, 1912
incorporated in Chapter 6, Part I of
the Penal Code, being Sections 1077310819 R C. 1\1. 1921. Section 10776,
which provides for the filing within
fifteen days by every candidate of "an
itemized sworn statement, setting forth
in detail all the moneys contributed,
expended or promised by him to aid
and promote his nomination or election
• • *," says nothing at all about filing
vouchers for expenditures in excess of
$5.00, nor do we find anything direct
in the other sections of said Chapter 6.
In Section 10777 we find certain requirements, in the way of keeping de-

