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OPINIONS OF THE ATTORNEY GENERAL

and 4341, R. C. ~f., 1921, which are not
expressly repealed by the Act in question. l\fany authorities may be cited
to the effect that the title is insufficient.
There appears to be a somewhat different rule as to the sufficiency of the
title of an amendatory Act. In Cooley
on Constitutional Limitations, eighth
edition, we find the following:
"In amending an act, it may be
designated by its title or chapter in
an authorized compilation of statutes." (Page 318.)
"That the title of an amendatory
act is. of itself, insufficient, is immaterial, if the title of the original nct
is sufficient to embrace the provision
contained in the amendatory act."
(Page 319.)
The saine rule is recognized in Corpus Juris as found in 59 C. J. 816, et
seq.
In a number of decisions of the Supreme Court of this state a liberal rule
has been adopted where the title of
an amendatory Act is being construed.
(Hotchkiss Y. Marion, 12 Mont. 218:
Rtate v. Long, 21 Mont. 26; State Y.
Anaconda Copper Mining Co., 23 Mont.
498; State \". Courtney, 27 Mont. 378:
State Y. SilYer Bow Refining Co., 78
)1ont. 1.)
As the law is now interpreted it
is saYing the various suhdivisions of
the State many thousands of dollars.
If any juror or witness desires to test
the, constitutionality of the law the
courts are open for that purpose. The
purpose of the Constitutional provision
is that legislators may not be deceived
as to the purpose and extent of proposed legislation. By reference to the
statute to be amended and comparison
of Its yery brief pro\'isions with the
provisions of the Act in question, a
clea r perception of the scope and intent of the proposed amendment is
very easily ascertainable.
For the foregoing reasons the interpretation given this statute generally
by the various county officers in the
State should not, be disturbed, and
the mileage of witnesses and jurors
should be computed at the rate of seven
cents per mile.

Opinion No. 563
Elections-Bond Election-Poll Book
----Omission of Name of Elector
from Poll Book.
HELD: An elector, to be entitled to
vote at a county bond election, must
be a taxpayer whose name appears
upon the last preceding completed assessment roll.
'There an elector is registered under
one name and has property assessed
to him under a somewhat different
name, and is for that reason left off
the poll book, he ma~', under Section
57!), R. C. M., 1921, procure a certifica te of omission of name from poll book
to he presented to the judges of election and so be entitled to yote.
June 27, 1934.
'l'he facts relating to your request for
an opinion will appear in the following;
discussion. You are proceeding under
Chapter 188, Laws of 1931, an Act relating to county bonds. Section 12 of
this Act pro\'ides that all qualified
electors of the county shall be qualified
to yote and no property assessment or
tax paying qualifications shall be required.
On page 551 of the Session Laws
of 1933 is contained the constitutional
amendment relative to qualifications
of electors, whiCh provides in part, as
follows: "If the question submitted
concerns the creation of any levy, debt
or liability the person, in addition to
pos8essing the qualifications above mentioned, must also be a taxpa~'er whose
name appears upon the last preceding
cOlllpleted assessment, roll, in order to
entitle him to vote upon such question."
It is my opinion that the adoption of
this constitutional amendment modifies
Section 12 of Chapter 188 of the Laws
of 1931 to the extent that additional
qualifications are required of electors
at such election in that each elector
must he a taxpayer whose name appears upon the last preceding completed
assessment roll.
'Where a man is registered under one
name and has property assessed to
him under a somewhat different name,
either spelled somewhat differently or
the full name used in one instance and
iuitials used ill another, the county
clerk whose duty it is to prepare the
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election rolls has no method of determining whether or not the parties
so named are identical and may be
justified and warranted in lea\'ing
them off the rolls. Certainly if such
names have not been considered in
determining the sufficiency of the petition and, after excluding such names.
the peti tion has been found sufficient,
no harm has -been done by such act.
However. I believe that a person
who is duly registered and whose name
also appears as a taxpayer upon the
last preceding completed assessment roll
is entitled to vote even though there
ma~' be a discrepancy in the manner in
which such names appear in the different lists.
You ask what steps should be taken
so that electors so omitted may legally
he permitted to vote at the bond election. I would call your attention to
Section 579, R. C. M., 1921. We are
always safe in proceeding in accordance with a statute of this character.
'l'herefore, all electors who have complied with the terms of this statute
and are entitled to vote may procure
from your office certificates which they
can _present, and leave with the judges
of election. If you, in so far as possible, assist persons entitled to yote
whose names are omitted, it would
seem that no criticism could properly
be made against your office, and that
those entitled to \'ote would be given
that privilege.

Opinion No. 564

State Lanlls-Leases-Refunds of
Rentals.
HIi}LD: Proper refunds of rentals,
charged against the propel' fund, may
he made by the State Board of Land
Commissioners from rentals paid before snme are deposited with the state
treasureL': (a) Where the lessee of
ngricultural land has summer fallowed
such land, (Sec. 3, Chapter 42, Laws
of 1933) ; and (II) W11ere the lensed
land is sold and possession giyen before the expiration of the current year.
June 27, 1934.
You request an opinion regarding
the power of the State Board of Land
CommissioneL's to make a refund to a
lessee of state agricultural land of the
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difference between the rental pai(l
therefor and the stntutory rental for
grazing land in a case where the Innd
instead of being used to produce crops
has been summer fallowed, and also
regarding the power of the State Board
of Land Commissioners to make a refund to a lessee of state land of the
unearned part of the rental paid in a
case where the land is sold and possession given before the expira tion of the
current year.
Section 1 of Chapter 60, Laws of
1927, provides: - "There is hereby created a department of the government of
the State of Montana to be known and
designated as tlle 'Depnrtment of State
JALnds nnd Inyestments.' The general
purpose of this department shall be to
administer the Federal Land Grunts
mac1e to the State of Montana, and
the other state lands, and the funds
nrising from these lands, and the funds
eoming under its control through the
prOvisions of Article XXI of the State
Constitution, or otherwise, as hereinn fter more specificnlly provided."
Section 3 of the same chapter provides: "The State Board of Land Commissioners, conSisting of the Governor,
Superintendent of Public Instruction,
Secretary of State and Attorney General, as provided by the Constitution,
shall be the governing board of the Department of State Lands and Investments; it shall have and exercise general authority, direction and control
over the care, management and disposition of all state lands and the funds
arising from the leasing, use, sale and
disposition of such lands or otherwise
coming under its administration. In
the exercise of these powers, the guiding rule and principle shall be that
these Innds and funds nre held in trust
for the support of education, and for
the attainment of other worthy objects
helpful to the well being of the people
of this State; and that it is the duty
of the board so to administer this trust
as to secure the largest measure of
legitimate and reasonahle advantage
to the State. The enumeration in this
Act of specific powers conferred upon
the board shall not be so construed as
to deprh'e the oonrd of other powers
not enumerated but inherent in the
general and discretionary powers confen'ell by the Constitution, and neces-

