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should be attached to the quotation
for twenty days. Upon this point the
marks, I am unable to say.
following cases throw some light:
Scillev v. Red Lodge-Rosebud Irr. Dist.
H seems to me the language of the
83 Mont. 282; Garry v. Martin, 70 Mont.
statute makes it mandatory that the
587; La.wson v. Gibson. 24 N. W. 447:
publication must be made in at least
Leavitt v. Bell, 75 N. W. 524; State v.
two "daily newspapers of general cirHanson. 115 N. ·W. 294 : Bancroft Drainculation" published in different localiage Dist. v. Chicago, etc., 167 N. W.
ties.
731: Bryant v. Lang, 247 S. W. 756;
First of all, the statute uses the
62 C. J. 975. We are of the opinion
plural form of the word "newspapers,"
that it would be unsafe to publish other
indicatin~ that publication in just one
than daily. According to the a.uthoridaily newspaper would not be suffities, a paper published every day excient. This is followed immediately by
cept Sunday, is considered a daily
language which specifiC1l11y requires
paper.
that the puhlication be made in newspapers published in "different localiOpinion No. 562
ties." This seems to show unmistaka bly that the legislature intended the
Coul-ts-Witnesses-Jul'ol"S--l\Iileage
publication to be made in a daily news-Statutes, Constl'Uction of.
paper in at least two different localities. The statute does not state t.he
HELD: Under Chapter 16, Laws of
exact number of puhlications and the
1933, the mileage of witnesses and
Jltll"Chasing agent, no doubt, would be
jurors should be computed at the rate
justified in publishing in several dif- , of seven cents per mile.
ferent localities but in any event it
That. the title of an amendatory Act
seems without question that the pubis, of itself, insufficient, is immaterial.
lication must be made in daily newsif the title of the original act is sufpapers in at least two localities.
ficient to embrace the proviSions conIt may be argued that publication
tained in the amenda tory act.
in a weekly newspaper is just as effectb'e as puhlica tion in a daily newsJune 27, 1934.
paper. J!'rom a practical standpoint
You request my opinion regarding
this may be correct. Some weekly
mileage of witnesses and jurors. When
newspapers may have a greater circulawe examine Chapter 16, Laws of 1933,
tion than some daily newspapers. That,
we find the language plain and defihowever, is a matter which the legisnite that jurors and witnesses are to
lature has not seen fit to leave to the
receive seven cents per mile. There can
discretion of the purchasing agent for
be no question whatever as to the init has expressly stated that the pubtent of the legislature. This rule of
lications shall be made in a "daily"
seven cents per mile has been adopted
newspaper.
hv the office of the State Examiner
'l'he only way in which the statute
aiId by the clerks and clerks of court
can be construed so as to eliminate
of the various counties throughout the
the necessity of publishing in daily
State. The objection urged to this Act
newspapers, and substituting in lieu
is that it is unconstitutional and viothereof publication in weekly newslates Section 23 of Article V of the
papers, is by striking out of the statConstitution in so far as it relates to
ute the word "daily". This, of course,
the fees of witnesses and jurors, which
may not be done except by the legissubjects are not mentioned in the title
lature.
of said Act.
It appearing frolll your statement of
Chapter 16. Laws of 1933, is an act
facts that the notice was published
which amends certain other Acts. Cerin only one daily newspaper in only
tain statutes are directly referred to as
(lne locality, it is our opinion that the
being amended, in pn rticular Section
publication is not sufficient to comply
4884, R. C. M., 1H21. Section 4884,
with the requirements of Chapter 66,
R. C. af., 1!J21, hoth before and after
La ws of 1923.
its amendment, fixed the mileage of
The question has been raised also
witnesse" and jurors as well as offiwhether or not there must be a con(:ers. It is true that the fees of wittinuous lIuhlica tion of the notice daily
nesses are also fixed in Sections 49~(J
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and 4341, R. C. ~f., 1921, which are not
expressly repealed by the Act in question. l\fany authorities may be cited
to the effect that the title is insufficient.
There appears to be a somewhat different rule as to the sufficiency of the
title of an amendatory Act. In Cooley
on Constitutional Limitations, eighth
edition, we find the following:
"In amending an act, it may be
designated by its title or chapter in
an authorized compilation of statutes." (Page 318.)
"That the title of an amendatory
act is. of itself, insufficient, is immaterial, if the title of the original nct
is sufficient to embrace the provision
contained in the amendatory act."
(Page 319.)
The saine rule is recognized in Corpus Juris as found in 59 C. J. 816, et
seq.
In a number of decisions of the Supreme Court of this state a liberal rule
has been adopted where the title of
an amendatory Act is being construed.
(Hotchkiss Y. Marion, 12 Mont. 218:
Rtate v. Long, 21 Mont. 26; State Y.
Anaconda Copper Mining Co., 23 Mont.
498; State \". Courtney, 27 Mont. 378:
State Y. SilYer Bow Refining Co., 78
)1ont. 1.)
As the law is now interpreted it
is saYing the various suhdivisions of
the State many thousands of dollars.
If any juror or witness desires to test
the, constitutionality of the law the
courts are open for that purpose. The
purpose of the Constitutional provision
is that legislators may not be deceived
as to the purpose and extent of proposed legislation. By reference to the
statute to be amended and comparison
of Its yery brief pro\'isions with the
provisions of the Act in question, a
clea r perception of the scope and intent of the proposed amendment is
very easily ascertainable.
For the foregoing reasons the interpretation given this statute generally
by the various county officers in the
State should not, be disturbed, and
the mileage of witnesses and jurors
should be computed at the rate of seven
cents per mile.

Opinion No. 563
Elections-Bond Election-Poll Book
----Omission of Name of Elector
from Poll Book.
HELD: An elector, to be entitled to
vote at a county bond election, must
be a taxpayer whose name appears
upon the last preceding completed assessment roll.
'There an elector is registered under
one name and has property assessed
to him under a somewhat different
name, and is for that reason left off
the poll book, he ma~', under Section
57!), R. C. M., 1921, procure a certifica te of omission of name from poll book
to he presented to the judges of election and so be entitled to yote.
June 27, 1934.
'l'he facts relating to your request for
an opinion will appear in the following;
discussion. You are proceeding under
Chapter 188, Laws of 1931, an Act relating to county bonds. Section 12 of
this Act pro\'ides that all qualified
electors of the county shall be qualified
to yote and no property assessment or
tax paying qualifications shall be required.
On page 551 of the Session Laws
of 1933 is contained the constitutional
amendment relative to qualifications
of electors, whiCh provides in part, as
follows: "If the question submitted
concerns the creation of any levy, debt
or liability the person, in addition to
pos8essing the qualifications above mentioned, must also be a taxpa~'er whose
name appears upon the last preceding
cOlllpleted assessment, roll, in order to
entitle him to vote upon such question."
It is my opinion that the adoption of
this constitutional amendment modifies
Section 12 of Chapter 188 of the Laws
of 1931 to the extent that additional
qualifications are required of electors
at such election in that each elector
must he a taxpayer whose name appears upon the last preceding completed
assessment roll.
'Where a man is registered under one
name and has property assessed to
him under a somewhat different name,
either spelled somewhat differently or
the full name used in one instance and
iuitials used ill another, the county
clerk whose duty it is to prepare the

