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Opinion No. 558 

Taxation-Delinquent Taxes-Personal 
Property-County Treasurer. 

HELD: County treasurers may seize 
personal property, upon which delin
quent. taxes are due, at any time re
gardless of the fact ,that the propert~' 
has passed to another owner. 

June 23, U)34. 
You state that you have rendered 

an opinion to the effect that the coun
t~· treasurer can seize personal prop
ert.y, upon "'11ich delinquent taxes nrc 
due, at any time regnrdless of the fact 
that the property has passed to another 
owner and holder. 

'Ve agree with the conclusions )'OU 

have reached. Section 39 of Article V 
of the Constitution of Montana pro
vides: 

"No obligation or liahility of any 
person, association or corporation, 
held or owned by the state, or any 
muniCipal corporation therein, shall 
ever be exchanged, transferred, re
mitted, released or postponed, or in 
any way diminished by the legislative 
a~sembly: nor shall such liability or 
obligation be extinguished, except by 
the payment thereof into the proper 
treasury." 

Chapter 182 of the Laws of 1933, 
amending Section 2153, R. C. M., 1921, 
makes taxes levied upon any personal 
property a lien upon the personal prop
erty assessed as well a>' upon the own
er's real estate. but not on any other 
personal property of the owner. 

The Supreme Courts of other states 
ha"e held that "the only way to dis
charge a lien for taxes is to pay them." 
Holbrook v. Kunz, 83 N. E. 730 (Ind.) ; 
State v. Evans, 6 Pac. (2d 161, (Utah). 

The pl'ovisions of our Constitution 
dted abo,e and the decisions of other 
courts necessarily lead to the conclu
sion that liens for taxes on personal 
property can not be extinguished ex
cept by payment. 

Opinion No. 561 

State Printing-Call for Bids 
-Publication. 

HELD: Under Chapter 66, Laws of 
1923, the call for bids for state printing 
must be published in at, least two 

"daily newspapers of general circula
tion" in at least two localities. A 
publication in one daily and in one 
or more weekly newspapers is not suf
ficient to comply with the statute. 

.June 26, 11)34. 
We ha"e your request for an opinion 

stating that on June 5. 1934, you in
serted in the Billings Ga7-ette, a daily 
newspaper published at Billings, a call 
for bids upon state printing. You also 
state that a similar publication once 
a week for four consecutive weeks was 
made in the Montana Labor News. a 
weekly newspaper published at Butte, 
)Iontana, and a similar publication was 
in the Western Progressh'e, a weekly 
paper of Helena, Montana. You in
quire whether or not such puhlication 
meets the requirements of Chnpter 6(;. 
Laws of 1923, goYcrning the duties of 
the purchasing agent. 

"'e need not consider any pOl·tion of 
the law excepting that portion found in 
Section' 7, which reads: 

"As soon as the State Purchasing 
Agent shall determine, as in this sec'
tion pro,ided, what kind of supplies 
and the amount necessary for thc 
State of ]\fontana to purchase for its 
state offices, boards, commissions, de
partments or institutions. he shall 
thereupon give notice in 'daily news
papers of general ciI'culation in the 
State of Montana and pUblished in 
different localities therein,' for at 
least 20 days that sealed proposals will 
be received by the State Purchasing 
Department, up to a time to he men
tioned then'in, for furnishing supplies 
for such state offices, boards, COlll
miSSions, departments, or institu
tions, which notice shall also state 
that detailed statements of supplies 
to be furnished are on file at the of
fice of the State Purchasing Depart
Illent and subject to inspection, amI 
shall also specify that at a certain 
time, to he therein mentioned said 
proposals will be opelled. and con
tracts awarded to the lowest respon
sible bidder." 
The heavy type aboye is mine, but 

the quotation marks enclosing the word~ 
"daily newspapers of general circula
tion in the State of ~Iolltana and pub
lished in different localities therein," 
appear in the printed copy of the Ses
sion J~aws. .Just what significance 
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