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viously assessed against the infere~t 
therein of the purchaser the moment 
the state again became the absolute 
owner thereof. Section 94 but carries 
out the intent of the framers of the 
Constitution in that regard. (State Y. 
Galyon. 7 Pac. (2d) 484: State v. Locke. 
219 PlIC. 700; State v. Reed. 272 Pac. 
1008: State Y. Frost. 64 Pac. 902. See 
lIlso .. State v. Lewis and Clllrk Count~'. 
84 ~Iont. 200, and State y. Lewis and 
Clark County, 84 :\Iont. 204.) 

Section 4, Article 7, of the Constitu· 
tion of Idaho is like our Section 2. Tn 
the case of State \'. :\linidoka County. 
298 PlIC. 366. the Supreme Court of 
Idaho said: "·When the state obtains 
complete unconditional title to lands 
pursullnt to the foreclosure of school 
fund mortgllges, the title is freed. hy 
article 7, § 4 of the Constitution, from 
all Pllst taxes and liens therefor. lIml 
all such liens on the tax records be­
come nil and should be cllnceled." 

The State Board of Land Commis­
sioners has not assumed the power to 
abate taxes on stllte lands. The Com­
missioner of State Lands merely obeys 
the command of section 94 and the as­
sessor and county treasurer do the rest. 

We know of no constitutional pro­
vision with which section 94 conflicts. 
'Ve know that section 2, Article XII 
of the Constitution, justifies it. That 
the statute may at times seem to work 
a hardship on owners of private prop­
erty or ma~' be subject to ahuse is no 
argument lIgainst its validity. 

Opinion No. 557 

Cities aml Towns-I'11'e Depart.ments 
- Vohmteer Fire Departments 
-Salaries-Equipment. Use of. 

HgLD: Members of a volunteer fire 
department may be paid by the cit~, 
from the general fund of the city if no 
other fund exists from which compen­
sation could be paid. 

Taking fire equipment without the 
limits of the municipality for use else­
where is not authorized by lllW, though 
frequently done in cases of grave emer­
gency. 

,June 21, 1934. 
You submit the question: "Where an 

incorporated city or town has a Volun­
teer ]<'ire Department what compensa-

tion can be paid to the Fire Chief or 
Firemen?" You state that the \'olunteer 
firemen are paid one dollar each in 
case of a fire, and it is enquired if it 
is permissible to pay the Fire Chief 
six dollars per month. 

Chapter 50, Part IV of the Political 
Code, 1921, commencing with Section 
5109, contains the law in relation to 
fire departments. Section 5110, R C. 
:\1., 1921, explains the organization of 
such departments and the authority of 
the city in relation to compensation. 
"There departments are organized under 
this provision the statutcs quite fully 
cover the subject. Section 5116, R. C. 
1\1., 1921, provides that this Act does 
not affect. volunteer fire companies. 
Section 5125, R. C. M., 1921 requires 
the filing of a certificate hy the city 
clerk of all cities whether they have 
an organized fire department, or a 
partly paid or volunteer department. 

It is my judgment that the memhers 
of the volunteer fire department may 
be paid by the city and that the pay­
ments which are authorized and men­
tioned would be legal. If no other 
fund exists from which compensation 
could be paid, it may be paid from the 
general funds of the city. 

You also ask whether it is permis­
sible for the fire department to take 
all of the equipment out of the city 
and leave the city unprotected while 
they are gone. If they are allowcd to 
help out in another town when there 
is a fire in such town, who is to pay 
them for the trip'! 

There appears to be no authority 
upon this matter. The fire c1epartment 
of a municipality is organized and con­
ducted for the benefit of such muni­
cipality, and certainly such munici­
pality would not be authorized to pay 
the expense of taking the equipment 
without the limits of the municipality 
for sel'\'ices elsewhere. If the equip­
ment were taken to the assistance of 
another town, certainly there would 
be a moral obligation upon the part 
of such other community to pay for 
the use of same. The only uuthority I 
have been able to find is the cllse of 
Matter of Brown, 211 N. Y. S. 807, 
which is not directly in point. 

To take equipment without the limits 
of the municipality for use elsewhere 
is not authorized by law. In cases of 
gra\'e emergency it is frequently done. 
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